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DEPARTMENT  OF  ENERGY 

10  CFR  Parts  420,  440,  455, 465,  and 
477 

Coordinated  State  Grant  Programs 

agency:  Department  of  Energy. 
action:  Proposed  rulemaking  and  notice 
of  public  hearings. 

summary:  The  Department  of  Energy 
(DOE)  proposes  to  establish  procedures 
to  coordinate  energy  conservation 
programs  conducted  by  the  States  and 
to  consolidate  the  process  by  which  a 
State  applies  to  the  Department  of 
Energy  for  financial  assistance  for  these 
programs.  For  these  purposes,  this 
proposed  rulemaking  consolidates  in  10 
CFR  Part  420  the  regulations  for  the 
State  Energy  Conservation  Program  (10 
CFR  Part  420),  the  Energy  Extension 
Service  (10  CFR  Part  465)  and  the 
Program  for  Weatherization  Assistance 
for  Low-Income  Person  (10  CFR  Part 
440).  It  also  establishes  the  procedure  by 
which  a  State  makes  one  application  for 
financial  assistance  for  these  programs, 
the  Emergency  Energy  Conservation 
Program  (10  CFR  Part  477)  and  for  its 
expenses  administering  the  Energy 
Conservation  Programs  for  Schools  and 
Hospitals  and  for  Buildings  Owned  by 
Units  of  Local  Government  and  Public 
Care  Institutions  (10  CFR  Part  455). 
Finally,  today’s  proposal  establishes 
requirements  for  the  submission,  review 
and  approval  of  a  coordinated  State 
grant  application  and  provides 
coordinated  administrative 
requirements. 

DATES:  Written  comments  must  be 
received  on  or  before  December  29, 

1980. 

Public  hearings  will  be  held  as 
follows: 

December  3  and  4, 1980 — San 
Francisco,  Calif. 

December  9  and  10, 1980 — 
Washington,  D.C. 

See  supplementary  information. 
Section  III  for  further  information. 
ADDRESSES:  Public  hearing  location — 
Washington,  D.C.,  Department  of 
Energy,  Room  2105,  9:30  am,  2000  M 
Street,  NW.  All  written  comments  and 
requests  to  speak  at  the  Washington, 
D.C.  hearing  should  be  addressed  to: 

Ms.  Carol  Snipes,  Hearings  and  Dockets 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Mail  Stop  6B-025, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  ATTN:  CAS- 
RM-80-510. 

Public  hearing  location:  San 
Francisco,  California,  Ramada  Inn, 
Fisherman’s  Wharf,  Crocker  Hopkins 


Room,  9:30  am.,  590  Bay  Street. 

Requests  to  speak  at  the  San 
Francisco  hearing  should  be  addressed 
to:  Terry  Osborne,  Department  of 
Energy,  Region  IX,  333  Market  Street, 

San  Francisco,  California  95105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Bowes,  Grants  Management  and 
Technical  Assistance,  Department  of 
Energy,  Mail  Stop  2H-027, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2308. 

Richard  F.  Kessler  or  Catherine 
Edgerton,  Office  of  General  Gounsel, 
Department  of  Energy,  Mail  Stop  6A- 
152, 1000  Independence  Avenue  SW., 
Washington,  D.C.  20585,  (202)  252- 
9519. 

SUPPLEMENTARY  INFORMATION: 
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A 

C.  Proposed  Program-Specific  Regulation 

Changes 

III.  Opportunities  for  Public  Comment 

IV.  Other  Matters 

A.  Notice  of  Information  Requirements  for 

Program  Announcements 

B.  Environmental  Review 

C.  EPA  Review 

D.  Regulatory  Review 

E.  Urban  Impact  Analysis 

I.  Background 

Congress,  Regions  and  States  have  all 
expressed  interest  in  coordinating  the 
application  and  administrative 
procedures  for  energy  conservation  and 
renewable  resource  programs.  This 
proposed  rulemaking  represents  a  first 
step  in  addressing  these  concern  and 
will  pave  the  way  for  further  energy 
conservation  and  renewable  resource 
program  coordination. 

This  proposed  rulemaking  amends  the 
program  regulations  for  four  State 
energy  conservation  grant  programs  and 
provides  a  funding  mechanism  for  a  fifth 
program,  the  Emergency  Energy 
Conservation  Program.  All  five 
programs  are  administered  by  the  Office 
of  Conservation  and  Solar  Energy  of  the 
Department  of  Energy  (DOE).  The 
proposed  amendments  establish  the 
framework  for  a  consolidated  approach 
to  State  energy  conservation  planning 
and  provide  uniform  procedures  to 
improve  the  administration  of  DOE's 
State  energy  conservation  grant 
programs.  Today’s  proposal  modifies 
requirements  for  the  following  five 
programs: 

•  State  Energy  Conservation  Programs 
(SECP),  10  CFR  Part  420; 


•  Energy  Extension  Service  (EES),  10 
CFR  Part  465; 

•  Weatherization  Assistance  for  Low- 
Income  Persons^  (WAP),  10  CFR  Part 
440; 

•  Emergency  Energy  Conservation 
Program  (EECA),  10  CFR  Part  477;  and 

•  Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  for 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions  (IBGP),  10  CFR  Part  455. 
These  programs  are  collectively 

referred  to  as  the  "coordinated  State 
grant  programs’’.  The  proposed 
amendments  are  described  in  detail  in 
Section  II.  To  summarize  briefly,  DOE 
proposes  that  each  State  submit  a  single 
annual  coordinated  State  grant 
application  to  obtain  financial 
assistance  for  one  or  more  coordinated 
State  grant  programs.  Under  the 
proposed  amendments  a  State  seeking 
hnancial  assistance  for  a  coordinated 
State  grant  program  would  submit  a 
coordinated  State  grant  application.  The 
proposed  amendments  also  standardize 
requirements  for  submission,  review  and 
approval,  reporting,  recordkeeping  and 
other  administrative  procedures  to  the 
extent  possible  for  the  coordinated  State 
grant  programs. 

These  proposed  changes  will  reduce 
the  burden  of  work  on  States  and  DOE 
Regions  by  reducing  duplication  of 
administrative  procedures.  While 
adjustment  to  the  new  procedures  may 
cause  a  temporary  increase  in  work  at 
the  State  level,  DOE  believes  that  the 
long-term  benefits  anticipated  from 
these  amendments  warrant  any  such 
increase.  DOE  is  particularly  interested 
in  soliciting  the  States’  perspectives  and 
insights  on  this  issue,  and  invites  their 
response. 

Today’s  proposal  was  shaped  by  the 
existing  program  legislation.  No 
revisions  in  the  legislation  are  required. 
This  has  meant  that  the  proposed 
changes  cannot  permit  commingling  of 
funds  among  programs,  because  each 
program  has  specific,  legislatively- 
mandated  objectives,  activities,  and 
funding  restrictions. 

Thus,  under  the  proposed  changes. 
States  will  be  required  to  account  for 
each  program’s  funds  separately  and  to 
observe  all  program-specific  restrictions 
on  the  use  of  those  funds. 

In  addition,  these  proposed 
amendments  apply  only  to  activities  for 
which  the  grant  recipient  is  the  State 
(i.e.,  the  Governor  or  a  State  agency). 


'  The  current  WAP  regulations  were  published  as 
an  interim  final  rule,  45  FR  13026  (Feb.  27, 1980). 
DOE  expects  to  publish  the  final  rule  in  November, 
1980.  Today's  proposed  regulation  changes  are 
made  to  the  interim  final  regulations. 


Federal  Register  /  Vol.  45,  No.  210  /  Tuesday,  October  28,  1980  /  Proposed  Rules 


71499 


Accordingly,  although  local  or  tribal 
organization  applicants  under  WAP  are 
subject  to  those  sections  in  Subpart  A 
dealing  with  administrative  procedures 
(see  §  420.14(c)-§  420.19),  they  will  not 
be  required  to  submit  a  coordinated 
State  grant  application. 

Although  IBGP  Phase  I  (Preliminary 
Energy  Audits  and  Energy  Audits] 
comprises  grants  to  States,  Phase  I 
activities  will  not  be  included  in  the 
grants  coordination  effort.  This  is 
because  awarding  of  IBGP  Phase  I 
grants  was  completed  in  FY  80  and  no 
further  grants  are  anticipated  for  this 
phase  of  IBGP.  Today’s  issuance, 
therefore,  contains  no  changes  to  the 
IBGP  Phase  I  regulations.  With  regard  to 
Phase  II,  DOE  proposes  to  amend  only 
the  State  administrative  expenses  grant 
portion  of  IBGP  which  provides  financial 
assistance  to  a  State  to  carry  out  certain 
administrative  responsibilities.  *  No 
changes  have  been  made  relating  to 
applications  for  technical  assistance  or 
energy  conservation  measures. 

Because  its  implementation  is 
reserved  for  emergency  conditions, 
EECA  differs  from  the  other  coordinated 
State  energy  conservation  grant 
program.®  DOE  believes  that  it  is  helpful, 
however,  to  integrate  EECA  with  the 
other  programs  at  the  planning  stage. 


‘DOE  has  provided  IBGP  Phase  I  grants  to  States 
to  conduct  preliminary  energy  audits  and  energy 
audits  for  schools  and  hospitals  and  for  units  of 
local  government  and  public  care  institutions.  This 
award  process  has  been  completed  and  no  further 
Phase  I  awards  are  planned  for  future  years.  In 
order  to  apply  for  IBGP  Phase  II  (Technical 
Assistance  and  Energy  Conservation  Measures),  a 
State  must  develop  a  State  plan  describing  the 
results  of  Phase  I  and  outlining  the  procedures  it 
will  use  to  monitor  Phase  II  activities.  Under  Phase 
II,  DOE  makes  technical  assistance  grants  to 
schools  and  hospitals  and  to  units  of  local 
government  and  public  care  institutions  and  grants 
for  energy  conservation  measures  to  schools  and 
hospitals.  Although  institutions  are  the  primary 
recipients  in  Phase  II,  a  State  may  apply  for  a  State 
administrative  grant  as  part  of  Phase  II.  A  State 
could  be  eligible  to  receive  a  State  administrative 
expenses  grant  amounting  to  5  percent  of  its  total 
allocation  for  Technical  Assistance  and  Energy 
Conservation  Measures.  See  10  CFR  455.62  and  10 
CFR  455.83. 

‘  Implementation  of  EECA  occurs  when  the 
President,  after  determining  that  emergency 
conditions  exist,  establishes  monthly  emergency 
conservation  targets.  The  conditions  requiring  the 
implementation  of  EECA  include  an  existing  or 
imminent  severe  energy  supply  interruption  or  a 
need  to  restrain  domestic  energy  demand  in  order  to 
fulfill  the  obligation  of  the  United  States  under  the 
international  energy  program.  If  targets  are 
established  by  the  President,  a  State  must 
implement  its  State  emergency  conservation  plan. 
The  EECA  regulations  in  10  CFR  Part  477  discuss 
the  requirements  of  the  State  and  Federal  plans. 
Proposed  10  CFR  Part  420,  Subpart  E  provides  a 
mechanism  whereby  a  State  can  apply  for  funds  to 
develop  or  modify  a  State  emergency  conservation 
plan.  Subpart  E  also  establishes  procedures 
whereby  a  State  can  apply,  through  an  amendment 
to  its  coordinated  State  grant  application,  for  funds 
to  implement  its  emergency  conservation  plan. 


For  this  reason,  the  proposed  regulations 
provide  a  mechanism  for  States  to 
receive  funding  for  developing, 
modifying  amd  implementing  State 
emergency  conservation  plans.  In 
addition,  one  minor  technical 
amendment  is  proposed  to  existing 
EECA  program  regulations  (10  CFR  Part 
477). 

DOE  believes  that  energy 
conservation  can  best  be  achieved 
through  coordinated  efforts.  This 
proposed  rulemaking  is  one  attempt  to 
promote  a  coordinated  approach  to 
energy  conservation  and  renewable 
resource  planning  and  to  reduce,  by 
consolidation,  the  burden  of  Federal 
regulation. 

II.  Proposed  Regulation  Changes 

A.  Introduction 

The  proposed  amendments  to  the 
coordinated  State  grant  programs  are 
described  in  detail  in  this  section. 
Today’s  issuance  proposes  essentially 
procedural  changes  to  both  the  form  and 
content  of  the  regulations  for  the 
coordinated  State  grant  programs. 

DOE  proposes  to  revise  the  format  of 
the  present  regulations  for  the 
coordinated  State  grant  programs  by 
consolidating  all  of  the  regulations, 
except  EECA  and  IBGP,  under  one  part 
of  the  Code  of  Federal  Regulations  (10 
CFR  Part  420).  This  part  will  be 
composed  of  five  subparts.  Subpart  A, 
General  Requirements,  contains 
regulations  that  are  common  to  all  the 
coordinated  State  grant  programs.  For 
example,  this  includes  the  purpose  of 
the  coordinated  approach,  definitions 
con.mon  to  all  the  programs,  submission 
schedule,  contents  of  the  coordinated 
application  and  plan,  DOE  review  and 
approval  procedures,  administrative 
review  procedures,  and  reporting  and 
recordkeeping  requirements. 

Subparts  B  through  D  will  consist  of 
the  program-specific  regulations  for  the 
SECP,  EES,  and  WAP  programs, 
respectively.  The  proposed  amendments 
to  the  existing  program  regulations  for 
SECP,  EES  and  WAP  will  recodify  the 
regulations,  delete  requirements  that  are 
included  in  Subpart  A  and  insure  that 
the  remaining  program-specific 
regulations  will  conform  to,  and  not 
contradict,  the  provisions  of  Subpart  A. 
DOE  proposes  the  following  new  Code 
of  Federal  Regulations  citations  for 
these  three  programs: 

(a)  SECP  (10  CFR  Part  420)  changed  to 
10  CFR  Part  420,  Subpart  B  (§  420.100  et 
seq.)\ 

(b)  EES  (10  CFR  Part  465)  changed  to 
10  CFR  Part  420,  Subpart  C  (§  420.200  et 
seq.)\ 


(c)  WAP  (10  CFR  Part  440)  changed  to 
10  CFR  Part  420,  Subpart  D  (§  420.300  et 
seq.]\ 

Proposed  Part  420,  Subpart  E,  will  add 
new  ^CA  regulations.  This  subpart  will 
deal  with  procedures  to  enable  a  State 
to  obtain  financial  assistance  to 
develop,  modify  or  implement  a  State’s 
emergency  conservation  plan.  Note, 
however,  that  the  existing  EECA 
regulations  under  10  CFR  Part  477  are 
not  recodified  under  Part  420  and 
contain  only  one  proposed  technical 
amendment  that  cross-references  the 
funding  mechanism  established  in  10 
CFR  Part  420,  Subpart  E. 

In  addition  to  these  proposed 
subparts,  today’s  issuance  proposes 
amendments  to  the  IBGP  regulations. 
Although  not  recodified  under  10  CFR 
Part  420,  the  proposed  changes  to  the 
IBGP  regulations  will  enable  the  State 
administrative  expenses  grant  portion  of 
the  program  to  be  administered  as  part 
of  the  coordinated  State  grant  programs. 
IBGP  has  not  been  recodified  because 
the  OBGP  regulations  deal  for  the  most 
part  with  non-State  applicants  for 
hnancial  assistance.  Since  only  a  small 
portion  of  the  lengthy  IBGP  regulations 
address  requirements  for  the  State 
administrative  expenses  grant, 
recodification  would  decrease  the 
accessibility  of  proposed  10  CFR  Part 
420.  Additionally,  recodification  could 
confuse  or  mislead  IBGP  applicants 
other  than  a  State  since  it  would  place 
IBGP  administrative  requirements  which 
apply  to  both  State  and  non-State 
applicants  in  Subpart  A.  For  these 
reasons,  these  amended  regulations 
have  not  been  assigned  a  subpart  under 
10  CFR  Part  420,  but  instead,  retain  their 
existing  Code  of  Federal  Regulations 
citation  (10  CFR  Part  455). 

The  proposed  changes  to  the  IBGP 
regulations,  however,  conform  to  the 
regulations  in  proposed  Part  420, 

Subpart  A  in  two  ways.  Sections  in  the 
IBGP  regulations  that  apply  only  to 
States,  and  that  relate  to  the  regulations 
in  Subpart  A,  are  cross-referenced  to  the 
relevant  sections  in  Subpart  A.  Proposed 
§  455.62(a),  regarding  coordinated  State 
grant  applications  for  State 
administrative  expenses,  provided  an 
example  of  this  cross-referencing. 
Changes  are  proposed  to  other  IBGP 
regulations  that  address  both  State  and 
local  applicants  but  that  pertain  to 
sections  in  Subpart  A,  to  standardize 
IBGP  as  much  as  possible  with  the 
applicable  regulations  in  Subpart  A. 
Proposed  §  455.3,  concerning 
administration  of  grants  is  an  example 
of  this. 
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B.  Proposed  General  Requirements. 
Subpart  A 

1.  Overview.  Proposed  Subpart  A 
establishes  regulatory  requirements 
common  to  all  coordinated  State  grant 
programs.  These  proposed  requirements 
include  the  submission  of  one 
coordinated  State  grant  application  for 
all  coordinated  State  grant  programs,  a 
revised  submission  schedule  and 
consolidated  review  process  for  the 
coordinated  State  grant  application  and 
new  requirements  concerning  the 
content  of  the  coordinated  State  grant 
application.  Subpart  A  also  proposes 
uniform  requirements  for  recordkeeping 
and  administrative  review  procedures  to 
be  used  by  the  coordinated  State  grant 
programs.  In  some  cases,  the  new 
uniform  procedure  differs  from  the 
presently  existing  language  of  the 
individual  program  regulations  without 
substantially  altering  the  requirements. 
In  a  few  cases,  however,  the  proposed 
language  also  provides  new  substantive 
requirements. 

2.  Uniform  Submission  and  Review 
Schedule.  A  major  objective  of  today’s 
issuance  is  to  propose  a  uniform 
submission  and  review  schedule  for  the 
coordinated  State  grant  programs  in  an 
effort  to  facilitate  program  coordination 
and  reduce  duplicative  administrative 
requirements  for  both  the  States  and  the 
Regional  DOE  offices.  Proposed 

§  420.12(a)  will  require  each  State  to 
submit  a  single  annual  coordinated 
State  grant  application  covering  all  of 
the  coordinated  State  grant  programs  for 
which  the  State  is  applying  for  financial 
assistance.  Under  the  new  procedures, 
the  coordinated  State  grant  application 
would  be  submitted  according  to  the 
following  schedule: 

(a)  Due  date  for  coordinated  State 
grant  application:  October  1-December 
31. 

(b)  Due  date  extensions:  Not  more 
than  90  days  (i.e.,  not  past  March  31). 

(c)  DOE  review  period:  Not  specified 
in  the  regulations.  However,  DOE  is 
anticipating  a  90  day  review  period 
which  should  include  all  negotiations 
between  a  State  and  the  Regional  DOE 
office. 

(d)  Budget  period:  12  month  period. 
First  possible  starting  day  for  budget 
period  is  January  1.  Last  possible 
starting  day  is  July  1.  Coordinated  State 
grant  programs  in  each  State  will  select 
in  conjunction  with  the  DOE  Regional 
Office  one  anniversary  date  for  the 
State  budget  period  and  will  adhere  to 
this  starting  date  in  subsequent  years. 

The  October  1-December  31 
application  period  proposed  in 
§  420.12(b)  provides  a  State  with  a  three 
month  period  during  which  to  submit  its 


coordinated  State  grant  application.  The 
application,  in  accordance  with 
proposed  §  420.12(a),  will  be  submitted 
by  the  State  agency  designated  by  the 
Governor  as  the  applicant. 

DOE  considered  two  alternatives  to 
the  proposed  application  period.  The 
first  alternative  would  designate  an 
application  period  from  January  1  to 
March  31.  This  alternative  gives  a  State 
additional  time  after  the  appropriation 
of  funds  has  normally  been  made  by 
Congress  for  preparation  of  a 
coordinated  State  grant  application. 
However,  it  precludes  a  State  from 
selecting  a  calendar  year  budget  period. 
DOE  considered  the  advantages  and 
disadvantages  of  the  proposed  October 
1-December  31  application  period 
versus  an  alternative  January  1-March 
31  period.  DOE  feels  that  the 
disadvantage  of  not  permitting  a 
calendar  year  budget  period  outweighs 
the  advantages  of  allowing  more  time 
for  preparation  of  the  coordinated  State 
grant  application  since  some  States 
prefer  a  calendar  year  budget  period. 

The  second  alternative  is  to  replace 
the  application  period  with  a  single  due 
date,  either  December  31  or  March  31.  A 
set  due  date  does  not  allow  States  the 
flexibility  to  choose  the  most 
appropriate  due  date  and  budget  period. 
It  also  concentrates  the  review 
workload  for  the  Regional  Offices.  For 
these  reaons,  DOE  believes  that  a  single 
due  date  is  not  an  attractive  alternative 
to  the  proposed  regulations. 

Proposed  §  420.12(f)  allows  the 
applicant  to  request  extensions  for 
submission  of  all  or  part  of  the 
coordinated  State  grant  application.  All 
requests  for  extensions  will  be  reviewed 
and  approved  or  disapproved  by  the 
Regional  Representative.  There  are  two 
instances  where  DOE  expects  that  an 
applicant  might  request  an  extension. 
First,  a  State  might  request  an  extension 
if  it  elects  a  budget  period  that  is  toward 
the  end  of  the  allowable  January  1-July 
1  starting  date  period  and  the  extension 
will  not  delay  program  operations.  The 
second  instance  involves  a  request  by 
the  applicant  to  allow  a  delay  in 
submission  for  a  specific  coordinated 
State  grant  program.  DOE  hopes  to 
discourage  this  second  category  of 
extensions  and  intends  for  a  State  to 
submit  its  entire  coordianted  State  grant 
application  at  one  time. 

Moreover,  if  a  State  obtains  an 
extension  to  apply  for  financial 
assistance  for  a  coordinated  State  grant 
program,  it  will  nevertheless  be  required 
to  adhere  to  the  budget  period  selected 
by  the  State  for  the  coordianted  State 
grant  programs,  even  if  this  means  a 
grant  for  the  program  will  be  awarded 
for  less  than  a  12  month  period.  For 


example,  if  a  State  chooses  a  January  1 
to  December  31  budget  period  but  a 
program  which  receives  an  extension 
does  not  obtain  its  Notice  of  Grant 
Award  until  March  1,  then  this 
program’s  budget  period  will  run  from 
March  1  to  December  31. 

DOE  analyzed  two  alternatives  to  the 
proposed  regulations  regarding 
extensions.  The  first  alternative  is  to 
follow  WAP  regulations  which  do  not 
permit  extensions.  Since  the  other 
coordinated  State  grant  programs  allow 
extensions,  DOE  believes  that  this 
alternative  would  prove  too  inflexible. 
The  proposed  regulations  would, 
accordingly,  extend  this  flexibility  to 
WAP.  DOE  does  not  want  to  preclude 
the  operation  of  a  coordinated  State 
grant  program  in  cases  where  special 
circumstances  prevent  a  State  from 
submitting  its  coordinated  State  grant 
application  on  time. 

The  second  alternative  is  to  permit 
extensions  for  less  than  90  days.  The 
proposed  submission  and  review 
schedule  can  accommodate  extensions 
of  up  to  90  days  without  disruption  to 
the  schedule.  Therefore,  DOE  feels  that 
it  is  not  necessary  to  restrict  extensions 
to  fewer  than  90  days  and  that 
extensions  of  up  to  a  maximum  of  90 
days  could  be  granted. 

The  Regional  Representative  will 
review  and  approve  all  coordinated 
State  grant  applications.  In  order  to 
insure  that  a  State  can  begin  its 
coordinated  State  grant  programs  on  the 
chosen  anniversary  date,  it  is  DOE’s 
intent  that  review  of  a  coordinated  State 
grant  application  be  completed  within  90 
days  of  receipt  of  the  application.  Note 
that  this  period  includes  all  negotiations 
between  a  State  and  the  Regional  DOE 
Office. 

Under  proposed  §  420.12(c),  each 
State  chooses  an  anniversary  date  for  a 
one  year  budget  period.  A  State  may 
select  any  anniversary  date  from 
January  1  to  July  1.  Within  this  range,  a 
State  may  choose  the  12  month  budget 
period  it  finds  most  appropriate, 
including  a  one  year  period  running  with 
its  fiscal  year.  Barring  unforeseen 
emergencies.  States  will  retain  the  same 
budget  period  each  year. 

As  part  of  the  development  of  the 
proposed  submission  and  review 
schedule  described  above,  DOE 
considered  whether  obstacles  existed 
which  would  prevent  any  of  the  five 
programs  from  participating  in  this 
schedule.  Although  no  insurmountable 
difficulties  have  been  identified,  DOE 
has  noted  three  potential  concerns 
relating  to  the  proposed  submission  and 
review  requirements.  One  concern  is 
that  the  slowest  program  could  set  the 
pace  for  the  State  submission.  For 
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example,  a  coordianted  State  grant 
program  desiring  a  January  1  starting 
date  may  have  to  settle  for  a  later 
starting  date  if  the  January  1  date  is 
unrealistic  for  the  remaining 
coordinated  State  grant  programs.  DOE 
does  not  view  this  as  a  problem  likely  to 
affect  a  large  number  of  States. 

However,  DOE  would  like  to  solicit 
comments  on  this  issue. 

A  second  concern  may  arise  where  a 
coordinated  State  grant  program 
switches  from  a  budget  period  beginning 
early  in  the  year  (i.e.,  January)  to  one 
beginning  late  in  the  year  (i.e.,  July).  In 
this  instance,  the  coordinated  State 
grant  program  will  need  to  use  carry¬ 
over  money  for  the  6-month  period  from 
January  to  July,  since  new  funding  will 
not  become  available  until  July. 
Stretching  existing  funds  for  this 
additional  period  may  pose  a  problem 
for  individual  coordinated  State  grant 
programs.  States  should  notify  DOE  if 
they  anticipate  that  this  will  be  a 
problem. 

A  third  issue  relates  to  WAP.  At  the 
State  level  most  WAP  programs  are  run 
by  a  different  State  office,  i.e.,  the  State 
economic  opportunity  office,  than  the 
State  energy  office  which  usually 
manages  the  other  coordinated  State 
grant  programs.  Submission  of  a 
coordinated  State  grant  application  will 
require  more  coordination  between 
these  two  State  offices  than  at  present. 
DOE  would  like  to  solicit  comments  on 
this  issue. 

3.  Start-Up  Time  for  Coordinated 
State  Grant  Programs.  DOE  expects  to 
make  full  use  of  the  coordinated  State 
grant  program  in  the  fiscal  year  1982  (FY 
82)  grant  cycle.  DOE  did,  however, 
consider  one  alternative  to  requiring  all 
five  programs  to  begin  the  proposed 
schedule  in  FY  82. 

The  alternative  considered  is  to  delay 
inclusion  of  WAP  until  FY  83.  This 
alternative  would  permit  completion  of 
the  major  WAP  program  review 
currently  underway  and  adjustment  to 
any  resulting  WAP  program  changes 
before  WAP  adopts  the  proposed 
schedule.  Since  the  WAP  program 
review  has  progressed  rapidly  and  is 
nearing  its  final  stages,  DOE  foresees  no 
major  reason  at  this  time  to  exclude 
WAP  from  the  proposed  schedule  in  FY 
82.  DOE  would  like  to  solicit  comments 
on  this  issue. 

4.  Content  of  Coordinated  State  Grant 
Program  Application. — a.  General, 
Proposed  §  420.12(d).  The  proposed 
amendments  relating  to  the  contents  of 
an  application  are  designed  to  provide  a 
State  applicant  with  a  logical  format  for 
presenting  information  about  the  five 
State  grant  programs  in  a  way  which 
facilitates  the  development  of 


comprehensive  State  energy 
conservation  planning. 

Under  proposed  §  420.12(a),  the 
Governor  of  each  State  will  designate 
one  State  agency  to  be  the  applicant  for 
the  coordinated  State  grant  application. 
The  grantee  designated  by  the  Governor 
to  receive  financial  assistance  for  a 
coordinated  State  grant  program  will  be 
specified  in  the  coordinated  State  grant 
application.  The  grantee,  not  the 
applicant,  will  be  the  actual  recipient  of 
financial  assistance  for  a  coordinated 
State  grant  program.  The  grantee  is, 
therefore,  responsible  for  program- 
specific  administration  and 
implementation.  Under  proposed 
§  420.12(d)(3)(iv),  the  grantee  designated 
by  the  Governor  for  a  coordinated  State 
grant  program  shall  execute  an 
assurance  that  the  information 
contained  in  the  application  regarding 
the  program  is  accurate  and  complete: 
and  the  grantee  is  ready,  willing  and 
able  to  carry  out  its  responsibilities  for 
the  program  in  a  timely  manner  in 
accordance  with  the  application.  In  this 
way,  DOE  feels  reasonably  assured  that 
the  agency  or  department  charged  to 
carry  out  a  coordinated  State  grant 
program  on  behalf  of  a  State  stands 
ready  and  prepared  to  do  so. 

The  applicant  will  be  responsible  for 
overseeing  the  preparation  of  the 
coordinated  State  grant  application  by 
all  the  grantees  and  insuring  that  it  is 
submitted  according  to  the  chosen  State 
submission  schedule.  The  role  of  the 
applicant  is  especially  important  in 
coordinating  the  development  of  the 
narrative  overview.  The  applicant  will 
alert  the  coordinated  State  grant 
program  grantees  as  to  the  kinds  of 
information  neeeded  for  the  narrative 
overview  and  will  facilitate 
communication  between  the  different 
coordinated  State  grant  programs. 

Proposed  §  420.12(d)  sets  out  the 
requirements  for  the  content  for  the 
coordinated  State  grant  application. 
DOE  proposes  that  the  coordinated 
State  grant  application.  DOE  proposes 
that  the  coordinated  State  grant 
application  consist  of  three  components. 
The  first  component  of  the  application 
contains  the  name  and  address  of  the 
applicant  and  all  grantees,  a  list  of  the 
coordinated  State  grant  programs  for 
which  financial  assistance  is  being 
requested,  budget  and  milestone 
information  and  assurances.  See 
proposed  §  420.12(d)  (l)-(3).  It  should  be 
noted  that  although  the  name  of  the 
State  office  or  agency  that  receives 
financial  assistance  should  be  given  on 
the  application,  the  grantee  is  ultimately 
the  State. 

The  second  component,  proposed 
§  420.12(d)(4),  is  the  narrative  overview. 


The  narrative  overview  is  a  submission 
requirement  only  if  a  State  seeks 
financial  assistance  for  the  SECP  or  EES 
programs.  However,  it  requires 
information  concerning  all  of  a  State’s 
coordinated  State  grant  programs.  The 
narrative  overview  combines 
information  currently  contained  in  each 
individual  coordinated  State  grant  plan 
or  narrative,  plus  some  additional 
information,  into  a  single  comprehensive 
statement. 

The  third  component  of  the 
coordinated  State  grant  application, 
proposed  §  420.12(d)(3)(ii),  consists  of 
the  plan,  narrative  and  other  program 
submissions  specific  to  each 
coordinated  State  grant  program.  DOE 
feels  that  by  requiring  both  application 
and  plan  components,  proposed  §  420.12 
retains  in  the  coordinated  State  grant 
application  the  current  distinction 
between  the  State  application  and  plan 
that  now  exists  for  each  program. 

b.  Narrative  Overview,  Proposed 
§  420.13.  DOE  intends  the  narrative 
overview  to  be  primarily  a  planning 
document.  It  is  expected  to  bring 
together  and  replace  information  that  is 
currently  discussed  elsewhere  in 
program  plans.  It  also  includes 
information  that  is  additional  to  current 
requirement,  such  as  a  discussion  of 
State  management  practices.  The  scope 
of  the  narrative  overview  is  broad, 
which  DOE  hopes  will  facilitate  more 
comprehensive  State  energy 
conservation  and  renewable  resource 
planning.  This  approach  is  expected  to 
help  States  minimize  program 
duplication  and  identify  areas  where 
energy  conservation  and  renewable 
resource  efforts  are  particularly  needed. 

DOE  anticipates  that  all  of  the 
coordinated  State  grant  programs  will 
contribute  to  the  narrative  overview. 

The  narrative  overview,  however,  is  a 
submission  requirement  for  only  SECP 
and  EES  because  the  authorities  for  both 
programs  emphasize  the  need  to 
coordinate  the  energy  conservation 
efforts  of  a  State.  Consequently,  the 
WAP,  EECA  and  IBGP  portions  of  the 
coordinated  State  grant  application  can 
be  approved  even  if  the  narrative 
overview  section  is  incomplete. 

Under  DOE's  proposal,  the  narrative 
overview  consists  of  four  sections.  The 
first  section,  as  specified  in  proposed 
§  420.13(b)(1),  is  intended  to  provide  a 
State  with  an  opportunity  to  delineate 
its  overall  energy  conservation  and 
renewable  resource  goals  and  to 
formulate  a  strategy  to  achieve  those 
goals. ^Proposed  §  420.13(b)(1)  requires 

*The  EES  State  plan  currently  includes  a  section 
on  objectives,  but  the  EES  discussion  is  not  as 
comprehensive  as  the  discussion  required  in  the 
narrative  overview. 
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discussion  of  overall  State  energy 
conservation  goals  and  the  relationship 
of  these  goals  to  the  energy  consumption 
and  supply  patterns  of  the  State. 
Proposed  §  420.13(b)[2)  requires 
discussion  of  the  specific  objectives  of 
the  coordinated  State  grant  programs, 
including  why  these  objectives  were 
selected,  how  they  relate  to  the  State 
energy  conservation  goals  and  how  they 
complement  other  energy  conservation 
activities  in  the  State.  Finally,  proposed 
§  420.13(b](3]  will  require  discussion  of 
the  State’s  strategy  to  reach  its  energy 
conservation  goals  and  a  description  of 
how  the  emphasis  and  funding  given  to 
each  coordinated  State  grant  program 
relates  to  this  strategy. 

The  second  section  of  the  narrative 
overview  is  set  out  in  proposed 
§  420.13(c).  It  will  deal  with  procedures 
for  coordinating  EES,  SECP,  WAP,  IBGP 
and  EECA  programs  with  other  energy 
conservation  activities  within  the  State. 
The  EES,  SECP,  and  WAP  coordinated 
State  grant  programs  presently  require  a 
discussion  of  coordination  procedures  in 
their  respective  applications  or  plans. 
While  the  EES  requirement  is 
incorporated  into  proposed  §  420.13(c), 
the  requirements  for  the  other  two 
programs  will  be  retained  in  the 
program-specific  regulations  (proposed 
§  420.114(c)(SECP)  and  proposed 
§  420.315(a)(6)  (WAP)).  However,  a 
State  will  be  able  to  fulfill  all  three 
coordination  requirements  by  placing 
the  necessary  information  in  the 
narrative  overview. 

The  coordination  discussion  required 
as  part  of  the  narrative  overview  by 
proposed  §  420.13(c)  is  expected  to 
demonstrate  that  the  combined  effect  of 
all  the  energy  conservation  programs  in 
the  State  is  complementary  rather  than 
duplicative.  Such  discussion  will  also 
more  specifically  describe  the  ways  in 
which  the  coordinated  Str^te  grant 
programs  are  collaborating  to  improve 
their  overall  effectiveness.  DOE 
proposed  that  the  State  also  indicate 
how  other  State  and  Federal  resources 
are  being  used  to  reinforce  and  add  to 
the  services  being  provided  by  the 
coordinated  State  grant  programs  and 
how  the  coordinated  State  grant 
programs  are  supplementing  other 
related  energy  conservation  measures  in 
the  State.  DOE  feels  that  careful 
analysis  by  a  State  of  how  the  energy 
conservation  programs  in  the  State 
relate  to  each  other  and  interrelate  as  a 
whole  will  help  the  State  produce  a 
more  effective  combination  of  services. 

Proposed  §  420.13(d),  which  deals 
with  the  third  section  of  the  narrative 
overview,  focuses  on  the  management 
practices  of  the  coordinated  State  grant 


programs.  DOE  feels  that  the  focus  on 
management  in  the  narrative  overview 
will  assist  a  State  in  running  efficient 
and  accountable  coordinated  State  grant 
programs.  Such  discussion  will  address 
several  management  issues,  including 
the  State’s  procedure  to  insure  the 
timely  submission  of  the  coordinated 
State  grant  application  and  other 
required  documents  and  to  insure 
establishment  of  reliable  financial 
controls  and  effective  procurement 
practices.  A  State  will  also  be  required 
to  show  that  it  has  assigned 
responsibilities  that  insure  that  each 
coordinated  State  grant  program  will 
comply  with  these  management  policies. 

Proposed  §  420.13(e)  will  require  the 
fourth  section  of  the  narrative  overview 
to  describe  the  public  comment 
procedures  undertaken  by  the 
coordinated  State  grant  programs.  The 
EES  and  WAP  regulations  currently 
contain  provisions  for  soliciting  public 
comment  on  proposed  applications  and 
plans.  While  these  requirements  will  be 
retained  in  the  program-specific 
regulations  (proposed 
§  420.211(b)(2)(EES)  and  proposed 
§  420.314(a)(WAP))  DOE  proposes  that 
the  description  of  how  the  public 
comment  procedures  are  obtained  and 
utilized  be  placed  in  the  narrative 
overview,  in  accordance  with  proposed 
§  420.13(e).  Note  that  public  comment  is 
not  currently  required  by  SECP 
regulation.  Proposed  §  420.13(e)  will 
make  solicitation  of  public  comment 
mandatory  for  SECP. 

Section  420.13(e)  of  today’s  proposed 
rule  requires  that  the  public  comment 
discussion  include  a  summary  of  all 
procedures  used  by  the  State  to  obtain 
public  comment  on  the  coordinated 
State  grant  programs,  the  name  of  the 
organizations  that  provided  comment, 
and  how  these  comments  affected  the 
contents  of  each  coordinated  State  grant 
program.  A  State  may  choose  to 
coordinate  its  solicitation  of  public 
comments  for  all  of  the  programs.  For 
example,  WAP  is  legislatively  required 
to  hold  a  public  hearing  to  receive  public 
comment  on  the  State  Weatherization 
plan.  A  State  may  choose  to  combine 
this  hearing  with  public  hearings 
planned  for  other  coordinated  State 
grant  programs. 

5.  Specific  Program  Plan,  Narrative  or 
Submission.  The  third  component  of  the 
coordinated  State  grant  application 
consists  of  the  individual  program 
submissions  currently  required  for  each 
coordinated  State  program.  The  contents 
of  the  SECP,  EES  and  WAP  plans  are 
specified  in  proposed  §  420.111, 

§  420.213  and  §  420.312,  respectively.  In 
today’s  issuance,  DOE  proposes  several 


substantive  changes  to  the  SECP  State 
plan,  several  minor  changes  to  the  EES 
State  plan  and  no  significant  changes  to 
the  Weatherization  State  plan.  A  State 
will  submit  a  narrative  for  IBCP  which 
describes  State  administrative  expenses 
and  a  proposal  for  EECA  which 
discusses  development,  modification  or 
implementation  of  an  emergency 
conservation  plan.* 

With  the  exception  of  EECA,  the 
proposed  regulations  require  the  annual 
submission  of  individual  program  plans 
or  narratives  as  part  of  the  coordinated 
State  grant  application.  This 
corresponds  to  current  WAP  and  IBCP 
submission  requirements.  It  differs, 
however,  from  existing  SECP  and  EES 
program  requirements.  SECP  presently 
submits  amendments  to  the  State  plan 
each  year,  rather  than  the  entire  plan. 

EES  currently  develops  a  three  year  plan 
with  amendments  to  the  plan  submitted 
annually.  DOE  feels  that  a  State  will 
obtain  a  more  complete  picture  of  how 
the  program  plans  interrelate  if  complete 
plans  are  submitted  each  year. 

As  an  alternative  to  the  proposed 
regulations,  DOE  is  also  considering 
whether  to  require  a  two  year  plan  for 
EES  and  SECP,  but  retain  annual  plans 
and  narratives  for  WAP  and  IBCP.  DOE 
feels  that  a  two  year  plan  for  SECP  and 
EES  could  facilitate  the  development  of 
long-term  energy  conservation  goals. 
DOE  is  soliciting  comments  on  the  two 
year  plan  option  for  SECP  and  EES. 

Additionally,  DOE  considered 
alternatives  to  the  proposed  contents  of 
the  coordinated  State  grant  application. 
One  alternative  is  to  include  a  single 
comprehensive  plan  in  the  plan 
component  of  the  coordinated  State 
grant  application,  instead  of  the 
separate  SECP,  EES,  WAP  plans  and  the 
IBGP  narrative.  DOE  feels  that  the 
development  of  a  single  plan,  although  a 
seemingly  attractive  alternative,  would 
require  a  major  effort  on  the  part  of  the 
States,  as  it  would  be  difficult  to  write  a 
single  plan  that  adequately  treats  the 
SECP  and  EES  planning  requirements 
and  the  WAP  and  IBGP  production 
requirements.  It  is  also  doubtful  that  a 
State  would  be  able  to  attain  a  level  of 
program  coordination  beyond  that 
which  would  be  achieved  by  these 
propsed  regulations.  DOE  feels  that  the 
proposed  coordinated  State  grant 
application  will  foster  program 
coordination  and  comprhensive  State 
energy  conservation  planning,  and  at  the 
same  time  will  not  unduly  burden 
States. 

’For  a  detailed  description  of  these  requirements, 
see  Section  C,  Proposed  Program-Specific 
Regulation  Changes,  (Section  C.l  for  SECP,  Section 
C.2  for  EES,  Section  C.3  for  WAP,  Section  C.4  for 
EECA  and  Section  C.5  for  IBGP). 
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6.  Financial  Assistance  and 
Allocation  of  Financial  Assistance, 
Proposed  §  420.10,  §  420.11.  Proposed 
§  420.10(c]  directs  that  financial 
assistance  provided  for  a  specific 
coordinated  State  grant  program  may 
not  be  used  for  any  other  coordinated 
program.  DOE  is  not  authorized  at  this 
time  to  allow  a  State  to  use  funds 
appropriated  for  one  of  the  coordinated 
State  grant  programs  for  another  of  the 
coordinated  State  grant  programs. 
Proposed  §  420.11(c)  discusses 
reallocation  of  unobligated  funds  and 
redistribution  of  tentatively  allocated 
funds.  This  proposed  section  does  not 
alter  existing  program  requirements,  nor 
does  it  add  requirements  to  programs 
whose  regulations  do  not  address  these 
issues.  Instead,  it  proposes  that  DOE 
follow  the  procedures  specified  in  the 
program-specific  regulations.  Existing 
EES  regulations  and  proposed  EECA 
regulations  contain  provisions  on 
reallocation.  Current  WAP  regulations 
provide  for  the  redistribution  of 
tentatively  allocated  funds  based  on 
State  program  performance.  SECP 
regulations  do  not  address  these  issues, 
nor  do  IBGP  regulations  for  State 
administrative  expenses  grants. 

Concern  was  expressed  whether  a 
flexible  budget  period  created 
difficulties  in  carrying  out  reallocation 
of  funds  under  WAP.  For  example,  one 
State  may  select  the  earliest  anniversary 
date,  January  1,  while  another  State  may 
select  the  latest  date,  July  1.  If  DOE 
were  to  reallocate  funds  in  September,  a 
potentially  inequitable  situation  might 
arise.  First,  the  January  1  State  will  have 
had  eight  months  (January  to  August]  of 
program  performance  during  the  budget 
period,  the  July  1  State  only  two  (July 
and  August).  Although  reallocation 
decisions  will  be  based  on  past 
performance  over  identical  time  periods 
(regardless  of  budget  period),  funding 
decisions  made  too  early  in  the  budget 
period  of  any  State  may  result  in 
inadequate  funding  for  the  State  for  the 
remainder  of  the  budget  perod.  DOE 
anticipates  making  reallocation 
decisions  only  once  annually  in  future 
years,  so  that  no  further  funds  would  be 
available  later  in  the  year  to  correct 
such  situations.  However,  DOE  plans  to 
make  adjustment  for  the  length  of  the 
remaining  budget  period.  All  other 
things  being  equal  at  the  time  DOE 
reallocates  funds,  a  State  with  a 
remaining  eight  month  budget  period 
would  require  more  funds  than  a  State 
with  a  remaining  four  month  budget 
period. 

Proposed  §  420.212(b)  specifies  that 
under  the  EES  program  if  a  State's 
allocation  is  not  obligated  by  the 


Regional  Representative  during  the 
fiscal  year,  the  unobligated  funds  may 
be  reallocated  among  the  States  for  the 
next  budget  period.  If  partial  funding  is 
adopted,  this  reallocation  procedure 
might  pose  a  problem  for  a  State  that 
chooses  a  budet  period  that  is  toward 
the  end  of  the  January  1  to  July  1  cycle. 
The  fiscal  year  would  end  soon  after  the 
budget  period  began  for  the  coordinated 
State  grant  programs.  Any  funds  not 
obligated  by  September  30  would  be 
subject  to  possible  reallocation  by  DOE. 
A  State  would  need  to  consult  with  its 
Regional  Representative  on  this  issue  if 
partial  funding  were  adopted.  DOE 
notes,  however,  that  it  has  no  current 
plans  to  use  partial  funding  for  the  EES 
program. 

7.  Definitions,  Proposed  §  420.01. 
Proposed  §  420.01  includes  definitions 
that  apply  to  the  entire  Part  420,  while 
program-specibc  regulations  contain 
definitions  that  apply  only  to  the 
individual  subparts.  Most  of  these 
definitions  appear  in  existing  program 
regulations.  This  proposed  section 
simply  consolidates  these  definitions  in 
one  place.  Some  of  these  definitions, 
however,  are  altered  slightly  from 
existing  regulatory  definitions  for 
standardization  purposes.  For  example, 
the  proposed  definition  for  “State,”  is 
standardized,  but  at  the  same  time 
worded  such  that  existing  program- 
specific  requirements  are  retained. 

Other  definitions,  such  as  “applicant” 
and  “budget  period”  are  new  to  all  of 
the  coordinated  State  grant  programs. 
Because  IBGP  regulations  are  not 
included  in  Part  420,  the  standardized 
and  new  definitions  under  proposed 

§  420.01  are  added  to  §  455.2  of  the 
existing  IBGP  regulations,  where 
appropriate. 

8.  Administrative  Review,  Proposed 

§  420.15.  Proposed  §  420.15,  dealing  with 
administrative  review,  represents  a 
combination  of  the  administrative 
review  requirements  of  the  existing 
SECP,  EES  and  WAP  program 
regulations.  It  also  establishes 
Secretarial  review  in  the  Financial 
Assistance  Appeals  Board  Regulations, 
10  CFR  1024. 

The  proposed  regulations  provide 
administrative  review  procedures  in 
three  cases:  (1)  If  a  resubmitted 
application  fails  to  meet  the  review 
criteria:  (2)  if  the  resubmitted 
application  is  untimely;  or  (3)  if  a 
Regional  Representative  finds  that  a 
coordinated  State  grant  program  is 
failing  to  comply  with  the  terms  of  its 
award  of  financial  assistance,  including 
compliance  with  DOE  regulations.  In 
accordance  with  proposed  §  420.15,  the 
Regional  Representative  sends  a  notice 


of  this  determination  to  the  grantee  and 
may  suspend  payments  to  the  grantee 
pending  final  determination.  The  notice 
will  inform  the  grantee  of  a  date  of  the 
public  hearing  to  be  held  by  a  review 
panel  composed  of  three  disinterested 
members.  The  review  panel  will  submit 
a  report  containing  its  recommendations 
to  the  Regional  Representatives  who 
will  then  make  a  “Rnal  determination” 
based  upon  the  report.  The  grantee  may 
then  appeal  the  Regional 
Representative’s  decision  to  the 
Financial  Assistance  Appeals  Board.  If 
the  final  determination  of  the  appeal  is 
negative,  the  grantee  will  be  ineligible  to 
participate  in  the  coordinated  State 
grant  program  unless  and  until  there  is 
no  longer  a  failure  to  comply. 

9.  Recordkeeping,  Reporting  and 
Administration  of  Financial  Assistance 
Requirements,  Proposed  §  420.16,  420.17, 
420.18.  Proposed  §  420.16  requires 
recipients  of  financial  assistance  to 
provide  reports  in  accordance  with  10 
CFR  Part  600. 

Proposed  §  420.17  deals  with 
recordkeeping  requirements.  Existing 
SECP,  EES  and  WAP  regulations 
describe  recordkeeping  requirements  in 
detail,  while  proposed  §  420.17 
references  the  recordkeeping 
requirements  contained  in  the  Financial 
Assistance  regulations,  10  CFR  Part  600. 
Although  the  presentation  of  the  existing 
and  proposed  recordkeeping  regulations 
differs,  the  requirements  are  essentially 
unchanged.  Existing  IBGP  regulation, 

§  455.4,  also  presents  a  detailed 
description  of  recordkeeping 
requirements.  While  this  language  is 
retained  for  IBGP,  the  requirements  for 
IBGP  are  similar  to  those  in  the 
Financial  Assistance  regulations. 

Proposed  §  420.18(a)  consolidates  the 
administration  of  financial  assistance 
requirements  for  SECP,  EES  and  WAP 
currently  appearing  in  existing  §  420.15, 

§  465.15  and  §  440.2,  respectively.  While 
administration  requirements  for  IBGP 
are  retained  in  proposed  §  455.3,  the 
language  and  content  of  the  IBGP 
requirements  are  standardized  as  much 
as  possible  with  the  requirements  in 
proposed  §  420.18(a]. 

DOE  also  proposes  several  changes  to 
the  existing  administration  of  financial 
assistance  requirements.  First,  OMB  A- 
89,  “Catalog  of  Federal  Domestic 
Assistance”  is  deleted.  All  of  the 
coordinated  State  grant  programs  will 
continue  to  be  listed  in  the  “Catalog  of 
Federal  Domestic  Assistance.” 

However,  the  reference  to  A-89  is  not 
included  in  proposed  §  420.18  because  it 
does  not  speciHcally  deal  with  the 
administration  of  Hnancial  assistance. 
Second,  OMB  A-73,  “Audit  on  Federal 
Operations  and  Programs  by  Executive 
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Branch  Agencies"  (referred  to  in  existing 
program-specific  regulations  as  Federal 
Management  Circular  73-2),  OMB  A-97, 
Rules  and  Regulations  permitting 
Federal  Agencies  to  Provide  Specialized 
or  Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III  of 
the  Intergovernmental  Coordination  Act 
of  1968”  and  Treasury  Circular  1082, 
“NotiHcation  to  States  of  Grants-in-Aid 
Information”  are  deleted  since  they 
describe  Federal  rather  than  State 
responsibilities.  Finally,  Treasury 
Circular  1075,  ‘Treasury  and  Fiscal 
Requirements  Manual,”  and  DOE 
Assistance  Regulations  (10  CFR  Part 
600),  which  are  new  to  some  of  the 
programs,  are  included  in  proposed 
§  420.18(a). 

Additionally,  proposed  §  420.18(b) 
affirms  DOE’s  policy  of  assuring  that 
small  and  disadvantaged  businesses 
and/or  Indian  tribes  are  afforded  a 
reasonable  opportunity  to  become 
equitably  involved  in  its  financial 
assistance  programs,  including  those 
involving  the  Conservation  and  Solar's 
State  Grant  Programs.  Accordingly,  the 
Department  encourages  that  the  State 
grantees  and  other  proposers  make  a 
special  effort  to  substantively  involve 
such  businesses  in  activities  offered  for 
support  under  these  grant  programs.  The 
DOE  encourages  its  State  grantees  to 
institute  program  policy  factors  to  be 
used  in  selecting  its  sub-grantees  under 
these  grant  programs  which  include  the 
extent  to  which  proposals  feature  small 
and  disadvantaged  business  and/or 
Indian  tribes  involvement.  In  addition, 
positive  efforts  shall  be  made  by 
grantees  to  assure  utilization  of 
minority-owned  or  disadvantaged 
business  sources  of  supplies  and 
services.  A  goal  oriented  system  should 
be  established  in  order  to  maximize 
disadvantaged  business  participation. 

All  such  efforts  should  allow  these 
sources  the  maximum  feasible 
opportunity  to  compete  for 
subagreements  and  contracts  to  be 
performed  utilizing  Federal  grant  funds. 

C.  Proposed  Program-Specific 
Regulation  Changes 

This  section  discusss  proposed 
program-specific  regulation  changes  to 
the  Bve  coordinated  State  grant 
programs.  The  proposed  changes  to 
SECP,  EES  and  WAP  are  primarily 
technical  changes  such  as 
recodiflcation,  deletion  of  sections  now 
incorporated  into  a  standardized  version 
in  Subpart  A  of  10  CFR  Part  420  and 
minor  revisions  in  regulatory  language. 
The  proposed  amendments  to  IBGP  are 
also  primarily  technical  in  nature  and 
relate  the  State  administrative  expenses 
grant  portion  of  the  IBPG  regulations  to 


the  requirements  contained  in  Part  420, 
Subpart  A,  where  appropriate.  The 
proposed  regulations  dealing  with  the 
funding  for  State  emergency 
conservation  plans  are  new.  They  add  a 
new  Subpart  E  to  Part  420  of  the 
regulations  which  addresses  the 
provision  of,  and  application  for, 
financial  assistance  for  developing  and 
modifying  and  implementing  State 
emergency  conservation  plans.  Also, 
one  minor  technical  change  is  proposed 
for  10  CFR  Part  477. 

Before  discussing  in  detail  the 
proposed  changes  to  each  program's 
regulations,  several  technical 
amendments  will  be  described  that  have 
been  made  to  three  of  the  coordinated 
State  grant  programs  (SECP,  EES  and 
WAP).  First,  as  already  mentioned,  the 
SECP,  EES,  and  WP  regulations  are 
recodified  as  Part  420,  proposed 
Subparts  B  through  D,  respectively.  This 
proposed  change  requires  the  correction 
of  all  references  in  the  existing 
regulations  to  these  sections,  as  well  as 
revising  the  term  “part”  to  “subpart” 
whenever  it  appears  in  proposed 
Subparts  B  through  D  and  refers  to  a 
regulation  which  is  redesignated  as  a 
subpart.  A  second  proposed  amendment 
that  applies  to  Subparts  B  through  D  is 
the  revision  of  the  term  “application”  to 
“coordinated  State  grant  application” 
indicating  that  a  State  will  now  submit 
one  application  which  covers  all  of  the 
coordinated  State  grant  programs. 
Similarly,  DOE  proposes  to  change  the 
term  “program”  to  “coordinated  State 
grant  program.” 

1.  Proposed  Programs — Specific 
Regulation  Changes  for  SECP. 

§  420.2  Definitions.  (Existing.) 

§  420.101  Definitions.  (Proposed.) 

The  definitions  for  “DOE,” 

“Governor,”  “grantee,”  “Regional 
Representative,”  “Secretary”  and 
“State”  are  deleted  from  this  section 
since  a  standardized  version  of  these 
definitions  is  now  included  in  proposed 
§  420.01  of  Subpart  A.  A  proposed 
definition  for  “SECP”  is  added  to  the 
section.  Two  proposed  definitions, 
already  used  by  EES,  are  added, 
“Conservation  techniques  and 
technologies,”  and  “Technical  support.” 
Both  are  needed  to  achieve  improved 
coordination  between  SECP  and  EES 
activities.  Finally,  the  terms  “Act,” 
“plan”  and  “supplemental  plan,” 
respectively.  The  proposed  definition  for 
SECP  and  the  proposed  revisions  in 
terminology  permit  identification  of 
requirements  in  Subpart  B  which  are 
specific  to  SECP.  Proposed  Subpart  B  is 
revised,  where  applicable,  to  reflect  this 
more  precise  terminology. 


§  420.3  Financial  assistance.  (Existing.) 

§  420.110  Financial  assistance  and 
allocation  of  financial  assistance. 
(Proposed.) 

This  proposed  section  has  been 
revised  so  that  financial  assistance  is 
provided  for  an  approved  coordinated 
State  grant  application  for  financial 
assistance  to  carry  out  an  SECP  plan,  a 
supplemental  SECP  plan,  or  both.  DOE 
feels  that  the  proposed  change  in  title 
from  “Financial  assistance”  to 
“Financial  assistance  and  allocation  of 
financial  assistance”  increases  the 
accuracy  of  the  title  and  is  more 
consistent  with  the  titles  used  in 
comparable  sections  of  other  proposed 
subparts. 

Two  phrases  are  inserted,  where 
appropriate,  to  signify  that  the 
regulations  under  discussion  are  specific 
to  SECP.  The  first  phrase,  “under  this 
subpart”  is  inserted  between  the  words 
“assistance”  and  “to”  which  appears  in 
paragraphs  (a),  (b)  and  (c).  The  second 
phrase,  “for  carrying  out  an  SECP  plan, 
a  supplemental  plan,  or  both,  in 
accordance  with  §  420.113  and 
§  420.114”  is  proposed  for  addition  to 
the  end  of  paragrpah  (a). 

Proposed  §  420.110(d)  lists  program- 
specific  review  criteria.  It  incorporates 
existing  §  420.5(a)  (1),  (2)  and  (3).  It  also 
adds  a  technical  correction  by  explicitly 
requiring  that  a  supplemental  SECP  plan 
meet  the  minimum  program 
requirements  listed  in  proposed 
§  420.114. 

A  final  change  is  the  deletion  of  the 
phrase  “on  a  calendar  year  basis,” 
which  appears  between  the  terms 
“both”  and  “from”  in  existing  paragraph 
(a).  As  discussed  earlier,  proposed 
§  420.12  of  Subpart  A  consolidates  the 
budget  period  for  the  coordinated  State 
grant  programs. 

§  420.4  Annual  State  applications. 
(Existing.) 

%  420.111  SECP  requirements  for 
annual  coordinated  State  grant 
applications.  (Proposed.) 

This  proposed  section  requires  a  State 
to  submit  a  coordinated  State  grant 
application  in  accordance  with  proposed 
§  420.12  and  lists  the  specific  SECP 
requirements  that  a  State  must  address 
in  the  coordinated  State  grant 
application.  The  proposed  section 
eliminates  the  requirement  to  submit 
information  already  obtained  under 
proposed  §  420.12,  thereby  cutting  down 
paperwork  by  eliminating  unnecessary 
repetition. 

Clarifying  the  SECP  requirements  for 
submission  of  the  annual  coordinated 
State  grant  application  necessitates  a 
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number  of  changes.  First,  DOE  proposes 
to  change  the  title  of  the  section  from 
“Annual  State  applications”  to  “SECP 
requirements  for  annual  coordinated 
State  grant  applications”  in  order  to 
reflect  the  fact  that  this  section  refers 
only  to  SECP-specific  requirements  for 
submitting  the  coordinated  State  grant 
application. 

Second,  DOE  proposes  to  delete 
portions  of  existing  §  420.4(a), 

§  420.4(b)(1),  §  420.4(b)(2)(ii)  (A),  (B),  (C), 
(D)  and  (E)  and  §  420.4(d)  and  to 
incorporate  other  portions  of  these 
regulations  into  proposed  Subparts  A 
and  B.  The  requirements  of  existing 
§  420.4(a)  regarding  the  application  due 
date  and  the  number  of  copies  to  be 
submitted  are  superseded  by  proposed 
§  420.12  (a)  and  (b).  The  use  of  DOE 
Form  CS-1  specified  by  this  paragraph, 
is  no  longer  required.  The  requirement  in 
existing  §  420.4(b)(1)  that  an  application 
include  the  name  and  address  of  the 
grantee  is  now  covered  for  a 
coordinated  State  grant  application  in 
proposed  §  420.12(d)(3)(i).  The  budget 
information  required  by  existing 
§  420.4(b)(2)(ii)  (A)  and  (B)  is  now 
addressed  by  proposed  §  420.12(d)(3)(ii) 
and  §  420.13(c)(2).  Proposed 
§  420.12(d)(3)(ii)  specihes  the  inclusion 
of  budget  information  in  the  application 
part  of  the  coordinated  State  grant 
application,  while  proposed 
§  420.13(c)(2)  requires  the  narrative 
overview  to  contain  a  discussion  of  how 
State  and  Federal  resources  are  being 
used  to  supplement  assistance  provided 
under  this  proposed  part.  The  milestone 
information  required  by  existing 
§  420.4(b)(2)(ii)(C)  now  appears  in 
proposed  §  420.12(d)(3)(ii).  The 
requirements  of  existing 
§  420.4(b)(2)(ii)(B)  regarding  inclusion  in 
the  SECP  and  supplemental  SECP  plans 
of  a  narrative  statement  that  describes 
amendments  and  new  program 
measures  is  now  incorporated  into 
proposed  §  420.111(a)(1).  Existing 
§  420.4(b)(2)(ii)(E)  requiring  an 
explanation  of  how  the  minimum 
criteria  for  required  program  measures 
will  be  satisfied  is  redesignated  as 
§  420.111(a)(2). 

DOE  proposes  to  add  several  new 
requirements  to  the  SECP  and 
supplemental  SECP  plans  in  order  to 
improve  these  plans  and  to  achieve 
greater  consistency  between  SECP  and 
EES  planning  functions.  Proposed 
§  420.111(a)  (4)-(7)  requires  the 
description  of  the  following  elements  in 
a  SECP  or  supplemental  SECP  plan:  The 
target  audience,  services  to  be  provided, 
technical  support  for  each  activity, 
organizational  responsibilities,  the 
administering  organization,  overall 


centralized  technical  support,  and 
implementation  procedures. 

Finally,  the  requirements  contained  in 
existing  §  420.4(d)  are  deleted  and 
appear  in  a  revised  format  in  proposed 
§  420.12(f). 

§  420.5  Review  and  approval  of  annual 
State  applications  and  State  plans. 
(Deleted.) 

This  entire  section  is  deleted.  The 
requirement  described  in  existing 
§  420.5(a)  that  the  Regional 
Representative  review  each  timely  SECP 
application  is  contained  in  proposed 
§  420.14(a)  of  proposed  Subpart  A  which 
requires  review  of  each  timely 
coordinated  State  grant  application.  The 
criteria  for  approval  listed  in  existing 
§  420.5(a)  (1),  (2)  and  (3)  are  retained  in 
proposed  Subpart  B,  §  420.110(d). 
Proposed  §  420.14(b)  specifies  that 
approval  of  the  coordinated  State  grant 
application  for  SECP  is  contingent  upon 
meeting  the  review  criteria  listed  in 
proposed  §  420.110(d).  The  requirements 
of  existing  §  420.5(b)  regarding 
resubmission  of  coordinated  State  grant 
applications  that  do  not  conform  with 
the  criteria  for  approval  are  slightly 
revised  in  proposed  §  420.14(c).  A 
determination  by  the  Regional 
Representative  that  the  initial 
coordinated  State  grant  application  does 
not  meet  the  review  criteria  indicates 
the  need  for  a  period  of  revision  and 
negotiation  and  not  automatic  denial  of 
the  coordinated  State  grant  application. 

§  420.6  Energy  Conservation  Goals. 
(Existing.) 

§  420.112  Energy  Conservation  Goals. 
(Proposed.) 

This  section  is  amended  by  adding 
paragraph  (d)  which  seeks  to  promote 
program  evaluation  by  the  States.  It 
requires  States  to  submit  annually  an 
estimate  of  actual  energy  savings  by 
program  measure,  which  have  occurred 
as  a  result  of  providing  program 
services. 

%  420.10  Administrative  review. 
(Deleted.) 

This  entire  section  is  deleted. 

Proposed  §  420.15  consolidates  the 
administrative  review  requirements 
applying  to  all  coordinated  State  grant 
programs.  This  proposed  section  makes 
one  major  change  to  the  existing  SECP 
administrative  review  process.  First,  the 
Regional  Representative,  after  receipt  of 
the  report  of  the  review  panel,  will  make 
a  determination  rather  than  a 
recommendation  on  the  hearing.  DOE 
feels  that  the  responsibility  for  making  a 
decision  on  the  hearing  should  be 
delegated  to  the  Regional 


Representative  since  he  or  she  is  more 
closely  involved  with  the  review  and 
approval  of  the  coordinated  State  grant 
applications.  The  Regional 
Representative’s  decision  may  then  be 
appealed  to  the  Financial  Assistance 
Appeals  Board  rather  than  the 
Secretary. 

§  420.12  Recordkeeping.  (Deleted.) 

The  entire  recordkeeping  section  is 
deleted  from  the  SECP  program-specific 
regulations  and  replaced  by  proposed 
§  420.17.  DOE  proposes  to  conform 
recordkeeping  requirements  to  those 
found  in  the  Financial  Assistance 
Regulations,  10  CFR  Part  600.  No 
signiBcant  differences  exist  between  the 
proposed  and  existing  requirements. 

§  420.13  Reports.  (Deleted.) 

The  entire  reporting  section  is  deleted 
from  the  SECP  program-specific 
regulations  and  replaced  by  proposed 
§  420.16.  DOE  proposes  to  conform 
reporting  requirements  to  those  found  in 
the  Financial  Assistance  Regulations,  10 
CFR  Part  600.  No  significant  differences 
exist  between  the  proposed  and  existing 
requirements. 

§  420.15  Administration  of  Financial 
Assistance.  (Deleted.) 

This  entire  section  is  deleted.  These 
requirements  are  incorporated  with 
some  revisions  in  proposed  §  420.18.  The 
revisions  include  the  deletion  of  Federal 
Management  Circular  73-2,  Treasury 
Circular  1082  and  OMB  A-97. 

2.  Proposed  Program-Specific 
Regulation  Changes  for  EES. 

%  465.2  Definitions.  (Existing.) 

§  420.201  Definitions.  (Proposed.) 

DOE  proposes  addition  of  a  deHnition 
for  “State  plan.”  Proposed  §  420.201 
changes  the  terms  “Act,”  “SECP,”  and 
“State  Program”  to  “EES  Act,”  “SECP 
plans”  and  “State  EES  program,” 
respectively.  Deleted  from  the  proposed 
definition  section  and  inserted  without 
amendment  in  proposed  Subpart  A, 

§  420.01  are  the  terms  “DOE,” 
“Governor,”  “grantee,”  “Regional 
Representative”  and  “Secretary.”  The 
definition  for  “State”  including  eligible 
territories  and  possessions  is  also 
deleted  and  inserted  in  proposed 
Subpart  A,  §  420.01  without  substantive 
revision. 

§  465.6  Financial  assistance.  (Existing.) 

§  420.211  Financial  assistance. 
(Proposed.) 

Proposed  §  420.211(a)  emphasizes  that 
EES  funds  are  provided  only  for  EES 
activities  by:  (1)  Insertion  of  “under  this 
subpart,”  between  “assistance”  and 
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"from:”  (2)  insertion  of  “to  conduct  a 
comprehensive  EES  program,”  between 
“available”  and  “for;”  and  (3)  insertion 
of  “approved  for  carrying  out  a  State 
EES  plan.”  DOE  proposes  adding  “in 
accordance  with  §  420.14”  to  the  end  of 
proposed  §  420.211(a)  to  bring  the 
financial  assistance  requirements  of 
proposed  §  420.211  into  alignment  with 
the  uniform  review  and  approval 
procedures  proposed  in  Subpart  A. 
Finally,  “on  a  calendar  year  basis"  is 
deleted  from  existing  §  465.6(a)  to 
enable  a  State  to  select  its  own  budget 
period,  as  discussed  above. 

Additionally,  proposed  §  420.211 
makes  two  further  significant  revisions 
to  §  465.6.  First,  paragraphs  (b),  (c),  and 
(d)  concerning  funding  formulas, 
reallocation  and  special  State  projects 
are  moved  with  minor  changes  to 
proposed  §  420.212  (Allocation  of 
financial  assistance).  Next,  a  new 
paragraph  (b)  is  added  to  proposed 
§  420.211.  In  this  proposed  paragraph, 
DOE  sets  out  the  EES  information  to  be 
included  in  the  coordinated  State  grant 
application  (along  with  the  requirements 
specified  in  proposed  §  420.12  and 
§  420.13  of  proposed  Subpart  A)  to  make 
a  State  eligible  for  EES  financial 
assistance.  Proposed  subparagraph 

(b) (2)  incorporates  the  F.ES  public 
comment  requirements  currently 
included  in  subparagraph  (c)(5)  of 
existing  §  465.7,  and  adds  “as  part  of  the 
submission  required  by  §  420.13(e).”  As 
discussed  earlier,  the  written  description 
of  the  EES  public  comment  process  will 
be  placed  in  the  narrative  overview 
section  of  the  coordinated  State  grant 
application. 

Finally,  DOE  proposes  the  addition  of 
subparagraph  (c)  to  §  420.211  to  describe 
program-specific  review  and  approval 
criteria.  This  proposed  paragraph 
incorporates  existing  §  465.9(a). 

§  465. 7  Annual  State  applications. 
(Deleted.) 

This  section  is  deleted.  Existing 
§  465.7(a)  dealing  with  the  invitation  to 
submit  an  initial  State  application  is  no 
longer  needed,  as  all  States  and 
territories  have  now  submitted  initial 
applications.  Existing  §  465.7(b)  and 

(c) (1),  (2),  (3),  and  (d)  have  been 
incorporated  into  proposed  Subpart  A, 

§  420.12(a),  (b),  (d)  and  (f)  (coordinated 
State  grant  application)  with  several 
changes.  Existing  §  465.7(b)  specifies  the 
number  of  copies  of  an  EES  application 
to  be  submitted  and  the  submission  due 
date.  Proposed  §  420.12(a)  will  require 
States  to  submit  an  original  and  two 
copies  of  the  coordinated  State  grant 
application.  As  discussed  earlier, 
proposed  §  420.12(b)  specifies  a  flexible . 
application  period  (October  1-December 


31)  which  is  later  than  the  September  30 
due  date  currently  required  for  EES 
applications.  Although  organization  of 
budget  and  milestones  by  calendar 
quarters  is  no  longer  requires  by  the 
proposed  regulations,  DOE  intends  to 
continue  to  require  budget  and 
milestone  information  by  calendar 
quarter.  The  information  contained  in 
§  465.7(c)(4),(5)  and  (6)  (funds 
supplanting,  public  comment  and 
environmental  impact  requirements)  is 
moved  to  proposed  §  420.213(a)(9), 
proposed  §  420.211(b)  and  proposed 
§  420.213(a)(10),  respectively,  of  this 
proposed  subpart. 

§  465.6  Financial  assistance.  (Existing.) 

§  420.212  Allocation  of  financial 
assistance.  (Proposed.) 

Proposed  §  420.212  comprises 
information  and  procedures  taken  from 
existing  §  465.6(b),(c)  and  (d).  DOE 
proposes  to  insert  the  phrases  “to 
conduct  a  comprehensive  EES  program” 
and  "under  this  subpart”  to  increase  the 
specificity  of  the  procedures,  and  to 
substitute  the  phrase  “budget  period” 
for  “calendar  year”  since  State  EES 
programs  will  not  necessarily  operate  on 
a  calendar  year  basis.  In  addition  DOE 
proposes  to  amend  subparagraph  (b)  by 
changing  the  work  “shall”  to  “may.” 
Under  the  existing  regulations,  if  the 
Regional  Representatives  does  not 
obligate  all  of  a  State’s  allocation  during 
the  fiscal  year,  the  unobligated  funds  are 
reallocated  among  the  States  for  the 
next  year.  DOE  proposes  to  make  this 
reallocation  process  optional  rather  than 
mandatory.  The  remaining  proposed 
amendments  to  this  section  are 
technical. 

§  465.8  Submission  and  contents  of 
State  plans.  (Existing.) 

§  420.213  Contents  of  State  EES  plans. 
(Proposed.) 

DOE  proposes  to  delete  the  words 
“submission  and”  from  the  heading  of 
this  section  and  existing  paragraphs  (a) 
through  (c)  dealing  with  the  existing 
triennial  submission  schedule  for  the 
EES  plan.  As  required  in  proposed 
§  420.12,  an  EES  plan  will  be  submitted 
annually  as  part  of  the  coordinated 
State  grant  application. 

The  remainder  of  proposed  §  420.213 
includes  all  EES  plan  requirements 
currently  in  §  465.8(c)  except  those 
requirements  involving  discussion  of 
objectives,  strategy,  and  inter-program 
coordination  currently  found  in  existing 
§  465.8(c)(1)  (i),  (ii)  and  (iii).  These  will 
be  incorporated  in  the  narrative 
overview  discussion  required  by 
proposed  §  420.13  (b)  (2),  (3)  and  (c). 


The  remaining  proposed  amendments 
to  this  section  are  minor  technical 
changes. 

§  465.9  Approval  of  annual  State 
application  and  State  plans.  (Deleted.) 

This  entire  section  has  been  deleted. 
DOE  proposes  to  move  the  information 
contained  in  §  465.9(a)  to  proposed 
§  420.211(c).  Section  465.9(b)  is 
superseded  by  proposed  §  420.14,  DOE 
review  and  approval  of  the  annual 
coordinated  State  grant  application. 

§  465.10  Development  and 
implementation  of  a  State  EES  plan  by 
the  Director.  (Existing.) 

§  420.214  Development  and 
implementation  of  a  State  EES  plan  by 
the  Director.  (Proposed.) 

Existing  §  465.10  remains  largely 
unchanged  by  the  proposed  DOE 
amendments,  aside  from  redesignating 
existing  §  465.11  (j)  (Administrative 
review)  as  proposed  §  420.214(f).  This 
proposed  paragraph  provides  for 
financial  assistance  to  persons  other 
than  the  grantee  in  cases  where 
financial  assistance  to  the  grantee  has 
been  terminated.  DOE  proposes  this 
change  to  accommodate  an  EES-specific 
requirement  not  covered  by  the 
remainder  of  the  administrative  review 
regulations  incorporated  under  §  420.15 
applying  to  all  coordinated  State  grant 
programs.  DOE  proposes  to  insert  the 
phrase  “for  financial  assistance  under 
this  subpart  in  accordance  with 
§  420.12”  to  achieve  consistency  with 
the  standardized  procedures  proposed 
in  Subpart  A,  and,  at  the  same  time, 
clarify  the  specific  application  of  this 
section  to  EES. 

§  465.11  Administrative  review. 
(Deleted.) 

Aside  from  moving  §  465.11(j)  to 
proposed  §  420.214(^,  the  existing 
section  is  superseded  in  Subpart  A  by 
proposed  §  420.15.  The  procedures  for 
administrative  review  proposed  in 
§  420.15  differ  in  several  important  ways 
from  those  in  existing  §  465.11.  First,  the 
grantee  rather  than  the  Governor  is  the 
recipient  of  the  notice  of  intended 
denial,  termination  or  suspension  of 
financial  assistance.  Second,  under 
existing  §  465.11,  the  Regional 
Representative  submitted  a 
recommendation  to  the  Secretary  who  in 
turn  issued  the  final  decision.  As 
discussed  earlier,  in  proposed  §  420.15, 
the  Regional  Representative  is 
authorized  to  issue  a  decision,  with 
further  appeal  of  this  decision  by  the 
grantee  to  the  Financial  Assistance 
Appeals  Board. 
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§  465.4  Comprehensive  Program  and 
Plan  for  Federal  Energy  Education, 
Extension  and  Information  Activities. 
[Reserved]  (Existing.) 

§  420.215  Comprehensive  Program  and 
Plan  for  Federal  Energy  Education, 
Extension  and  Information  Activities. 
(Proposed.) 

Space  for  completion  of  this  section 
was  reserved  in  the  existing  EES 
regulations  (10  CFR  Part  465.34).  DOE 
takes  this  opportunity  to  complete  this 
section  which,  as  proposed,  describes 
DOE  responsibilities  for  preparing  an 
annual  Comprehensive  Program  and 
Plan  for  Federal  Energy  Education, 
Extension  and  Information  Activities. 

%  465.5  National  Advisory  Board. 
(Existing.) 

§  420.216  National  Advisary  Board. 
(Proposed.) 

The  proposed  amendments  to  existing 
§  465.5  are  of  a  minor,  technical  nature. 

§  465.12  Prohibited  expenditures. 
(Existing.) 

§  420.217  Prohibited  expenditures. 
(Proposed.) 

The  proposed  amendments  to  existing 
§  465.12  are  technical  in  nature. 

§  465.13  Recordkeeping.  (Deleted.) 

The  entire  recordkeeping  section  is 
deleted  from  the  EES  program-specific 
regulations  and  replaced  by  proposed 
§  420.17.  DOE  proposes  to  conform 
recordkeeping  requirements  to  those 
found  in  the  Financial  Assistance 
Regulations,  10  CFR  Part  600.  No 
significant  differences  exist  between  the 
proposed  and  existing  requirements. 

§  465.14  Reports.  (Deleted.) 

The  entire  reporting  section  is  deleted 
from  the  EES  program-specific 
regulations  and  replaced  by  proposed 
§  420.16.  DOE  proposes  to  conform 
reporting  requirements  to  those  found  in 
the  Financial  Assistance  Regulations,  10 
CFR  Part  600.  No  significant  differences 
exist  between  the  proposed  and  existing 
requirements. 

§  465.15  Administration  of  financial 
assistance.  (Deleted.) 

DOE  proposes  to  eliminate  §  465.15  by 
incorporating  it  into  proposed  §  420.18  in 
Subpart  A,  with  the  following  proposed 
changes:  (1)  addition  of  the  phrase  “but 
without  limitation,”  which  permits  the 
inclusion  of  additional  circulars,  as 
desired;  (2)  inclusion  of  DOE  Assistance 
Regulations  (10  CFR  Part  600);  and  (3) 
deletion  of  Federal  Management 
Circular  73-2,  OMB  A-97  and  Treasury 
Circular  1082. 


3.  Propased  Program-Specific 
Changes  for  WAP.  ® 

§  440.2  Administration  of  grants. 
(Deleted.) 

DOE  proposes  to  delete  this  section 
because  the  requirements  contained  in  it 
for  the  administration  of  financial 
assistance  now  appear,  with  some 
revisions,  in  proposed  §  420.18.  Note, 
however,  that  proposed  §  420.18  applies 
to  any  grant  provided  under  Part  420. 
Accordingly,  local  applicants  under 
WAP,  therefore,  also  must  comply  with 
these  regulations.  The  proposed 
amendments  to  existing  §  440.2  include 
the  addition  of  Treasury  Circular  1075, 
“Treasury  and  Fiscal  Requirements 
Manual”  and  the  deletion  of  Federal 
Management  Circular  73-2,  OMB  A-89, 
OMB  A-97  and  Treasury  Circular  1082. 
Existing  §  440.2(b),  which  discusses  the 
ownership  of  tools  and  equipment 
acquired  with  grant  funds,  now  appears 
with  minor  revisions  as  proposed 
§  420.316(e). 

§  440.3  Definitions.  (Existing.) 

§  440.301  Definitions.  (Proposed.) 

DOE  proposes  to  amend  this  section 
by  deleting  the  definitions  for  “DOE,” 
“Governor,”  “grantee,”  “Regional 
Representative,”  “Secretary”  and 
“State,”  not  consolidated  in  proposed 
§  420.01  of  proposed  Subpart  A.  The 
proposed  definitions  for  “grantee,” 
“Regional  Representative”  and  “State” 
include  in  Subpart  A  contain  minor 
technical  changes  necessary  for 
standardization  purposes.  DOE  also 
proposes  to  amend  the  definition  for 
“Governor”  incorporated  into  Subpart  A 
by  adding  at  the  end  of  the  definition, 
the  phrase  “or  a  person  duly  designated 
in  writing  by  the  Governor  to  act  upon 
his  or  her  behalf.”  DOE  does  not  feel 
that  this  will  alter  existing  program 
policies.  A  definition  for  “State 
Weatherization  plan”  is  also  proposed 
in  §  420.301,  and  the  term  “plan”  is 
change  to  “State  Weatherization  plan” 
throughout  the  text  of  proposed  Subpart 
D. 

§  440.10  Allocation  of  funds.  (Existing.) 

§  420.310  Financial  assistance  and 
allocation  of  financial  assistance. 
(Proposed.) 

DOE  proposes  to  change  the  title  of 
this  section  from  “Allocation  of  funds” 
to  “Financial  assistance  and  allocation 
of  financial  assistance”  in  order  to  more 
accurately  describe  the  contents  of  the 
section. 


‘See  n.  1,  supra. 


§  440.12  State  applications.  (Existing.) 

§  420.312  Weatherization  requirements 
for  coordinated  State  grant  applications. 
(Proposed.) 

This  section  contains  several 
proposed  amendments.  One  change  is  to 
revise  the  title  from  “State  applications” 
to  “Weatherization  requirements  for 
coordinated  State  grant  applications”  to 
indicate  that  a  State  applying  for 
financial  assistance  for  WAP  must 
submit  a  coordinated  State  grant 
application  fulfilling  the  program- 
specific  WAP  requirements. 

A  second  proposed  change  is  to 
amend  existing  §  440.12(a)  by  inserting 
the  words  “To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  a  coordinated  State  grant 
application  in  accordance  with  §  420.12. 
The  Regional  Representative  shall 
review  each  timely  coordinated  State 
grant  application  in  accordance  with 
§  420.14  and,  if  the  submission  otherwise 
complies  with  the  applicable  provisions 
of  Subpart  A  and  this  subpart,  provide 
financial  assistance.”  DOE  feels  that 
such  a  proposed  revision  emphasizes 
the  requirement  that  a  State  submit  a 
coordinated  State  grant  application  and 
specifies  the  review  criteria.  The  due 
date  information  in  existing  §  440.12(a) 
is  incorporated  into  proposed 
§  420.12(b). 

DOE  also  proposes  to  delete  existing 
§  440.12(b)(1)  requesting  the  name  and 
address  of  the  State  agency  or  office 
responsible  for  administering  the 
program,  now  incorporated  into 
proposed  §  420.12(d)(3)  of  Subpart  A. 
This  requires  renumbering  of 
subparagraphs  (2)-(10). 

Finally,  DOE  proposes  to  amend 
existing  §  440.12(b)(6),  (proposed 
§  420.312(b)(5)),  by  adding  the  phrase 
“to  be  shown  as  milestones  required  in 
§  420.12(d)(3)(ii)”  between  the  work 
“schedule”  and  “which.”  While  this 
proposed  change  repeats  the 
requirements  of  §  420.12(d)(3)(ii),  its 
placement  in  this  section  insures  that 
local  applicants  are  aware  of  the 
requirements  they  must  fulfill. 

§  440.13  Local  applications.  (Existing.) 

§  420.313  Local  applications. 
(Proposed.) 

An  important  revision  to  this  section 
is  the  addition  of  language  to  paragraph 
(b)  that  clarifies  how  Subpart  A  relates 
to  local  applicants.  This  is  needed  since 
existing  §  440.30  (Adminstrative  review), 
§  440.23  (Reports)  §  440.22 
(Recordkeeping),  §  440.2  (Administration 
of  grants)  and  §  440.15(d) 
(Antidiscrimination),  which  apply  to 
local  applicants,  are  incorporated  into 
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proposed  §  420.14(c)-420.19  in  proposed 
Subpart  A.  Since  local  applications 
currently  comply  with  these 
administrative  procedures,  this 
proposed  language  does  not  add  new 
requirements  for  local  applicants,  but 
instead  insures  that  the  regulations 
inform  local  applicants  of  the 
requirements  they  must  fulfill. 

Existing  §  440.13(a)(1)  is  revised  by 
inserting  the  phrase  "for  financial 
assistance  under  this  subpart”  after  the 
term  "application.”  DOE  feels  that  such 
an  addition  clarifies  that  the 
requirements  of  Subpart  D  are  specific 
to  WAP.  Also  the  phrase  "within  90 
days  after  notice”  appearing  in  existing 
§  440.13(a)(1)  between  the  words 
"application”  and  "in”  is  deleted. 

§  440.14  Administrative  requirements. 
(Existing.) 

§  420.314  Administrative  requirements. 
(Proposed.) 

Several  changes  are  proposed  to  this 
section.  First,  the  phrase  "for  financial 
assistance  under  this  subpart”  is 
inserted  after  the  word  "application”  in 
paragraph  (a).  Again,  this  addition 
clarines  that  the  requirements  contained 
in  proposed  Subpart  D  are  specific  to 
WAP.  Second,  existing  §  440.14(b)  is 
amended  by  inserting  the  phrase  "in 
addition  to  the  information  required  in 
paragraph  (a)  of  this  section,”  between 
the  words  "which”  and  "shall.”  DOE 
feels  that  this  addition  clarifies  the 
requirement  that  the  State 
Weatherization  plan  must  include  the 
requirements  of  proposed  §  420.314(a), 
as  well  as  those  of  proposed 
§  420.314(b). 

§  440.15  Minimum  program 
requirements.  (Existing.) 

§  420.315  Minimum  program 
requirements.  (Proposed.) 

Existing  paragraph  (d),  which 
discusses  nondiscrimination,  is  deleted 
since  an  identical  provision  appears  in 
proposed  §  420.19. 

§  440.16  Allowable  expenditures. 
(Existing.) 

§  420.316  Allowable  expenditures. 
(Proposed.) 

DOE  proposes  to  modify  existing 
§  440.16  by  adding  the  existing  §  440.2(b) 
requirement  that  tools  or  equipment 
acquired  with  grant  funds  provided 
under  this  proposed  subpart  are  the 
property  of  the  grantee  and 
redesignating  existing  §  440.16  as 
proposed  §  420.316. 

§  440.22  Recordkeeping.  (Deleted.) 

This  entire  section  is  deleted  and 
replaced  by  proposed  §  420.17.  DOE 


proposes  to  conform  recordkeeping 
requirements  to  those  found  in  the 
Financial  Assistance  Regulations,  10 
CFR  Part  600.  No  significant  differences 
exist  between  the  proposed  and  existing 
requirements. 

The  proposed  regulation  deletes  the 
reference  to  Federal  Management 
Circular  (FMC)  74-7,  now  superceded  by 
0MB  Circular  A-102.  Recipients  of 
financial  assistance  are  still  required  to 
comply  with  OMB  A-102,  as  cited  in 
proposed  §  420.18. 

§  440.23  Reports.  (Deleted.) 

This  entire  section  is  deleted  and 
replaced  by  proposed  §  420.16.  DOE 
proposes  to  conform  reporting 
requirements  to  those  found  in  the 
Financial  Assistance  Regulations,  10 
CFR  Part  600.  No  significant  differences 
exist  between  the  proposed  and  existing 
requirements. 

§  440.30  Administrative  review. 
(Deleted.) 

DOE  proposes  to  delete  this  entire 
section.  Existing  §  440.30  (a)  and  (b), 
addressing  resubmission  of  an 
application  which  does  not  conform  to 
the  review  criteria,  now  appears  with 
some  revision  in  proposed  §  420.14(c). 
DOE  feels  that  the  proposed  regulation 
conveys  more  clearly  that  a 
determination  by  the  Regional 
Representative  that  the  initial 
coordinated  State  grant  application  does 
not  meet  the  review  criteria  indicates 
the  need  for  a  period  of  revision  and 
negotiation  and  does  not  imply  an 
automatic  denial. 

Existing  §  §  440.30(c)-(j),  addressing 
the  administrative  review  requirements, 
now  appear  in  proposed  §  420.15.  DOE 
intends  that  these  consolidated 
administrative  review  procedures  also 
apply  to  local  applicants,  in  accordance 
with  proposed  §  420.15(a)(3),  if  a 
Regional  Representative  intends  to  deny 
the  application  of  a  local  applicant. 
Proposed  420.15  changes  the  existing 
WAP  administrative  review  process,  by 
requiring  a  review  panel  made  up  of 
three  disinterested  members  who 
present  their  report  to  the  Regional 
Representative  within  10  working  days 
of  the  hearing.  Proposed  420.15  also 
specifies  that  a  grantee  may  appeal 
"final  determinations”  to  the  Financial 
Assistance  Appeals  Board  rather  than 
the  Secretary  as  provided  in  existing 
regulations. 

4.  Proposed  Program-Specific 
Changes  to  EECA.  Proposed  Subpart  E 
will  establish  procedures  to  enable  a 
State  to  obtain  financial  assistance  to 
develop,  modify,  or  implement  a  State’s 
emergency  conservation  plan.  DOE 
proposes  to  involve  EECA  in  the  grants 


coordination  process  by  providing 
States  the  opportunity  to  submit  their 
application  for  financial  assistance  to 
develop  an  emergency  conservation 
plan  prior  to  the  declaration  of  an 
emergency  as  part  of  the  coordinated 
State  grant  application.  DOE  cannot 
emphasize  strongly  enough  the 
desirability  of  a  State's  developing  its 
emergency  conservation  plan  prior  to 
the  declaration  of  an  emergency  by  the 
President  under  §  211  of  EECA.  After 
declaration  of  an  emergency.  States  may 
submit,  under  the  proposed  regulation, 
an  amendment  to  their  coordinated 
State  grant  application  for  financial 
assistance  to  develop  or  implement  their 
emergency  conservation  plans.  As 
previously  mentioned,  the  proposed 
regulations  do  not  recodify  the  existing 
EECA  regulations  (10  CFR  Part  477) 
under  Part  420,  Subpart  E,  nor  do  they 
significantly  amend  the  text  of  these 
regulations.  The  only  proposed 
amendment  to  Part  477  cross-references 
the  funding  mechanism  established  for 
EECA  under  10  CFR  Part  420,  Subpart  E. 

DOE  notes  that  no  funds  are  currently 
available  for  financial  assistance  under 
this  proposed  subpart.  Nevertheless, 
DOE  feels  it  is  important  to  obtain 
public  comment  concerning  the 
proposed  method  of  funding  the 
development  and  implementation  of 
emergency  conservation  plans  so  that  a 
funding  mechanism  is  in  place  if 
financial  assistance  becomes  available. 
DOE  proposes  to  allocate  funds  using 
the  funding  formula  for  supplemental 
SECP  plans  which  provides  that  75 
percent  of  available  funds  will  be 
divided  on  the  basis  of  State  population 
and  25  percent  of  available  funds  will  be 
divided  among  participating  States 
equally.  DOE  also  wishes  to  alert  States 
to  the  20  percent  matching  requirements 
in  proposed  §  420.410(c)  and  the 
reallocation  provision  described  in 
proposed  §  420.410(d).  DOE  is 
particularly  interested  in  receiving 
comments  on  both  of  these  proposed 
sections. 

In  proposed  §  420.411(a),  DOE 
proposes  procedures  for  applying  for 
financial  assistance  to  develop  or 
modify  a  State  emergency  conservation 
plan  and  in  proposed  §  420.411(b), 
procedures  for  applying  for  financial 
assistance  to  implement  an  emergency 
conservation  plan.  Under  proposed 
§  420.411(a),  a  State  may  submit,  as  part 
of  its  coordinated  State  grant 
application,  a  proposal  for  developing  or 
modifying  a  State  emergency 
conservation  plan.  DOE  urges  each 
State  to  undertake  a  continuing 
emergency  energy  conservation 
planning  effort.  The  financial  assistance 
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mechanism  proposed  in  §  420.411(a]  will 
allow  a  State  to  update  its  emergency 
conservation  plan  annually  so  that  the 
State  will  have  a  current  plan  ready  for 
approval  should  the  President  establish 
emergency  energy  conservation  targets. 
According  to  the  EECA  Act,  the  State 
plans  are  to  be  treated  as  contingency 
plans  under  Sections  202  and  203  of  the 
Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6262-63  (EPCA).  Emergency 
conservation  plans  may  be  funded  as 
stand-by  plans  under  the  authority  of 
§  362(e)  of  EPCA,  42  U.S.C.  6322(e). 

Because  a  State  may  not  apply  for 
financial  assistance  to  implement  its 
approved  emergency  conservation  plan 
until  the  President  has  established 
emergency  energy  conservation  targets, 
a  State  will  not  be  able  to  apply  for 
implementation  funds  according  to  the 
proposed  coordinated  submission 
schedule  set  forth  in  proposed  §  420.12. 
With  this  in  mind,  DOE  proposes 
§  420.411(b)  allowing  a  State  to  apply  for 
implementation  funds  by  submitting  an 
amendment  to  its  coordinated  State 
grant  application.  This  amended 
application  will  be  submitted  within  15 
days  of  receipt  of  notice  of  availability 
of  tinancial  assistance  for 
implementation,  or  within  15  days  after 
approval  of  its  State  emergency 
conservation  plan,  whichever  is  later.  It 
must  include  a  copy  of  the  State's 
approved  emergency  conservation  plan 
and  a  proposal  for  implementing  the 
plan. 

DOE  strongly  encourages  States  to 
develop  and  update  their  emergency 
conservation  plans  prior  to  the 
President’s  establishment  of  emergency 
energy  conservation  targets.  However,  if 
a  State  has  not  developed  a  plan,  or  if  it 
needs  to  modify  an  approved  plan  in 
order  to  comply  with  the  President’s 
targets,  the  State  may  apply  for  financial 
assistance  under  proposed 
§  420.411(a)(2)  to  complete  these 
activities  prior  to  its  application  for 
financial  assistance  to  implement  the 
plan,  under  proposed  §  420.411(b). 

5.  Proposed  Program-Specific 
Regulation  Changes  For  IBGP. 

§  455.2  Definitions. 

DOE  proposes  to  add  definitions  for 
“coordinated  State  grant  application” 
and  “Regional  Representative”  to 
existing  §  455.2,  in  order  to  relate  the 
IBGP  regulations  to  proposed  Part  420, 
Subpart  A.  Also,  the  existing  definition 
for  “grantee”  is  revised  slightly  to 
conform  to  the  definition  contained  in 
proposed  §  420.01. 

§  455.3  Administration  of  grants. 

DOE  proposes  to  add  OMB  Circular 
A-95,  “Evaluation,  Review  and 


Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects,” 
Treasury  Circular  1075,  “Treasury  and 
Fiscal  Requirements  Manual”  and  DOE 
Assistance  Regulations  (10  CFR  Part 
600)  to  this  section.  These  additions  are 
needed  to  standardize  IBGP  regulations 
with  proposed  §  420.16.  Second,  DOE 
proposes  to  delete  Federal  Management 
Circular  73-2,  OMB  A-89,  OMB  A-97 
and  Treasury  Circular  1082.  Finally,  this 
section  is  renumbered  to  accommodate 
the  proposed  additions  and  deletions. 

§  455.5  Suspension  and  termination  of 
grants. 

This  section  contains  one  amendment. 
The  last  sentence  of  existing  §  455.5  is 
deleted,  since  OMB  A-102  and  A-110 
are  both  circulars  listed  in  proposed 
§  455.3  (Administration  of  grants).  The 
following  sentence  is  added  in  it  place: 
“A  grant  to  a  State  made  pursuant  to 
§  455.62  and  §  455.83  shall  be  accorded 
the  procedures  prescribed  in  §  420.15 
regarding  termination  and  suspension.” 
Note  that  §  455.5  does  not  prescribe  the 
administrative  review  procedures  in 
proposed  §  420.15  except  for  the  State 
administrative  expenses  portion  of  IBGP 
Phase  II.  Accordingly,  the  procedures 
prescribed  in  proposed  §  420.15  would 
only  apply  to  the  termination  or 
suspension  of  a  State  administrative 
expenses  grant  made  in  accordance  with 
§  455.62  and  §  455.83. 

§  455.62  Grant  applications  for  State 
administrative  expenses.  (Existing). 

§  455.62  Coordinated  State  grant 
applications  for  State  administrative 
expenses.  (Proposed). 

DOE  proposes  to  revise  the  title  from 
“Grant  applications  for  State 
administrative  expenses”  to 
“Coordinated  State  grant  applications 
for  State  administrative  expenses.” 

A  second  proposed  change  revises 
§  455.62(a)  to  include  the  IBGP  State 
administrative  expenses  application  as 
part  of  the  coordinated  State  grant 
application.  While  proposed  paragraph 
(a)  permits  a  State  to  apply  for  its  entire 
State  administrative  expenses  grant  as 
part  of  the  coordinated  State  grant 
application,  a  State  will  initially  receive 
only  2  percent  of  its  total  allocation  for 
Technical  Assistance  and  Energy 
Conservation  Measures.  After  a  State 
forwards  the  ranked  Technical 
Assistance  and  Energy  Conservation 
Measure  applications  to  DOE  in 
accordance  with  §  455.71-.72,  it  may 
apply  for  the  remaining  funds  by 
submitting  an  amendment  to  the 
coordinated  State  grant  application.  If  a 
State  finds  that  the  total  amount  of 
grants  awarded  in  the  State  equal  the 


State’s  total  allocation  for  Technical 
Assistance  and  Energy  Conservation 
Measures,  then  the  State’s  amendment 
to  the  coordinated  State  grant 
application  will  simply  indicate  this  fact. 
If  the  total  amount  of  grants  awarded  for 
a  State  is  less  than  the  total  State 
allocation,  then  the  State’s  amendment 
to  the  coordinated  State  grant 
application  will  include  modified  budget 
forms  showing  the  revised  amount  of  the 
State’s  administrative  expenses  grant.  In 
both  cases,  DOE  will,  upon  review  and 
approval  of  the  application  amendment, 
award  the  State  a  second  grant  for  an 
amount  not  exceeding  5  percent  of  the 
total  of  all  grant  awards  for  Technical 
Assistance  and  Energy  Conservation 
Measures  within  that  State  for  that  grant 
program  cycle  less  the  amount 
previously  awarded  during  the  same 
grant  program  cycle  for  administrative 
expenses,  so  long  as  this  amount  does 
not  exceed  50  percent  of  the  total 
projected  administrative  expenses. 

The  third  proposed  change  is  deletion 
of  §  455.62(b)(1),  which  requires  a  State 
application  to  include  the  name  and 
address  of  the  grantee.  This  requirement 
now  appears  in  proposed  §  420.12(d)(3). 
Existing  §  455.62(b)(2)  is  renumbered  as 
proposed  §  455.62(b)(1). 

The  fourth  proposed  change  adds 
precision  to  existing  §  455.62(b)(2) 
(proposed  §  455.62(b)(1)),  clarifying  that 
the  requirements  listed  in  this 
subparagraph  represent  a  partial  rather 
than  complete  listing  of  budget 
requirements  for  the  coordinated  State 
grant  application. 

Finally,  existing  §  455.62(b)  is 
amended  by  adding  a  new  subparagraph 
(2).  Proposed  §  455.62(b)(2)  stipulates 
that  a  State  must  include  in  the  IBGP 
portion  of  its  coordinated  State  grant 
application  any  additional  information 
required  by  DOE. 

§  455.63  Grantee  records  and  reports. 

Section  §  455.63(b)  is  amended  by 
deleting  the  phrase  “by  the  end  of 
January  and  July  of  each  year” 
appearing  at  the  beginning  of  the 
paragraph.  Also,  the  word  “quarterly”  is 
inserted  between  the  words  “a”  and 
“report”  in  this  same  paragraph.  This 
brings  the  IBGP  regulations  into 
alignment  with  the  current  reporting 
procedures  of  the  other  coordinated 
State  grant  programs. 

§  455.73  State  duties. 

DOE  proposes  to  revise  §  455.73(b)  as 
follows:  “Each  State  shall  submit  a 
quarterly  report  to  the  Secretary, 
following  State  plan  approval  for  the 
duration  of  the  grant  program, 
providing — .”  This  revised  paragraph 
indicates  the  required  submission  of 
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quarterly  reports,  as  discussed  above. 
Second,  §  455.73(c)  is  amended  by 
deleting  the  terms  “August"  and 
replacing  it  with  the  phrase  “second 
quarterly.”  to  indicate  that  the 
information  required  in  proposed 
§  455.73(c)  should  be  included  in  the 
second  of  the  quarterly  reports. 

§  455.83  Grant  awards  for  State 
administrative  expenses. 

Proposed  §  455.83(a)  amends  existing 
paragraph  (a)  to  bring  it  into  alignment 
with  the  grants  coordination  effort.  The 
proposed  language  permits  the  Regional 
Representative  to  make  an  initial  State 
administrative  expenses  grant, 
consisting  of  2  percent  of  the  State’s 
total  allocation  for  Technical  Assistance 
and  Energy  Conservation  Measures, 
upon  approval  of  the  coordinated  State 
grant  application.  It  further  specifies 
that  the  Regional  Representative  may 
provide  an  additional  State 
administrative  expenses  grant  after  the 
State  has  forwarded  its  ranked 
Technical  Assistance  and  Energy 
Conservation  Measure  applications  to 
DOE,  and  upon  approval  of  an 
amendment  to  the  coordinated  State 
grant  application.  As  described  above, 
this  second  grant  will  be  for  an  amount 
not  exceeding  5  percent  of  all  grant 
awards  for  Technical  Assistance  and 
Energy  Conservation  Measures  less  any 
amounts  previously  awarded  during  that 
grant  program  cycle,  and  not  exceeding 
50  percent  of  the  total  projected 
administrative  expenses. 

Existing  §  455.83(b)  is  redesignated  as 
§  455.83(c)  and  a  new  paragraph  (b)  is 
added.  Proposed  §  455.83(b)  addresses 
review  and  approval  procedures  for  a 
coordinated  State  grant  application 
regarding  State  administrative  expenses. 
By  cross-referencing  proposed  §  420.14 
and  proposed  §  420.15  of  Subpart  A, 
proposed  §  453.83(b)  relates  the  IBGP 
regulations  to  the  review  and  approval 
procedures  and  the  administrative 
review  procedures  of  proposed  Subpart 

A.  Note  that  proposed  §  455.83(b) 
identifies  the  Regional  Representative 
rather  than  the  Secretary  as  the 
approving  official.  This  agrees  with 
proposed  §  420.14  which  also  specifies 
the  Regional  Representative  as  the 
approving  official.  Furthermore,  denial 
of  a  State  administrative  expenses  grant 
portion  of  a  coordinated  State  grant 
application  is  subject  to  the 
administrative  review  provisions  of 
proposed  §  420.15. 

III.  Opportunities  for  Public  Comment 

A.  Written  Comments 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 


submitting  data,  views  or  arguments 
with  respect  to  the  proposal  set  forth  in 
this  notice  to:  Ms.  Carol  Snipes, 

Hearings  and  Dockets  Conservation  and 
Solar  Energy,  Department  of  Energy, 

Mail  Stop  6B-025, 1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20585. 

Comments  should  be  identified  on  the 
outside  of  the  envelope,  and  on  the 
documents  themselves,  with  the 
designation  “Coordinated  State  Grant 
Programs,"  Docket  Number  CAS-RM- 
80-510.  Fifteen  (15)  copies  should  be 
submitted.  All  comments  received  on  or 
before  December  29, 1980,  and  all  other 
relevant  information,  will  be  considered 
by  DOE  before  final  action  on  this  rule. 

Any  person  submitting  information 
which  that  person  believes  to  be 
confidential  and  which  may  be  exempt 
by  law  from  public  disclosure  should 
submit  one  complete  copy,  as  well  as 
fifteen  copies  from  which  the 
information  claimed  to  be  confidential 
has  been  deleted.  DOE  shall  make  a 
determination  of  any  such  claim.  This 
procedure  is  set  forth  in  10  CFR  1004.11 
(44  FR  1908,  Jan.  8, 1979). 

B.  Public  Hearings 

DOE  will  hold  two  public  hearings  on 
this  proposed  rule.  A  public  hearing  will 
be  held  in  San  Francisco  at  9:30  a.m., 
local  time,  on  December  3  and  4, 1980,  at 
the  Ramada  Inn,  Fisherman’s  Wharf, 
Crocker  Hopkins  Room,  590  Bay  Street, 
San  Francisco,  California  94133.  A 
second  public  hearing  will  be  held  in 
Washington,  D.C.  at  9:30  a.m.,  local  time, 
on  December  9  and  10, 1980,  at  the 
Department  of  Energy,  Room  2105,  2000 
M  Street  N.W.,  Washington,  D.C.  20461. 

Any  person  who  has  an  interest  in  the 
proposed  regulation  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  written  request  for  an 
opportunity  to  make  an  oral 
presentation.  Such  a  request  for  the  San 
Francisco  hearing  should  be  addressed 
to  Terry  Osborn,  Department  of  Energy. 
Region  IX.  333  Market  Street,  San 
Francisco,  California  94105,  (415)  764- 
7027  and  must  be  received  by  4:30  p.m., 
local  time,  on  November  17, 1980. 
Requests  to  speak  at  the  Washington, 
D.C.  hearing  should  be  addressed  to  Ms. 
Carol  Snipes,  Hearings  and  Dockets 
Conservation  and  Solar  Energy, 
Department  of  Energy,  Mail  Stop  6B-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585,  ATTN:  CAS- 
RM-80-510,  (202)  252-9319  and  must  be 
received  by  4:30  p.m.,  local  time,  on 
November  25, 1980.  A  request  may  also 
be  hand  delivered  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 
Requests  should  be  marked  the  same  as 


for  written  comments  with  the 
additional  notation  “With  Request  to 
Speak.” 

The  person  making  the  request  should 
describe  briefly  his  or  her  interest  in  the 
proceeding  and,  if  appropriate,  state 
why  that  person  is  a  proper 
representative  of  a  group.  The  person 
should  also  give  a  concise  summary  of 
the  proposed  oral  presentation  and 
should  provide  a  phone  number  where 
the  person  may  be  reached.  Each  person 
selected  to  be  heard  at  the  public 
hearing  to  be  held  in  San  Francisco  will 
be  notified  by  DOE  by  November  21, 

1980.  Each  person  selected  to  be  heard 
at  the  public  hearing  to  be  held  in 
Washington,  D.C.  will  be  notified  by 
December  2, 1980.  Those  persons 
selected  to  be  heard  must  bring  15 
copies  of  their  statement  to  the  hearing. 

If  a  person  cannot  provide  15  copies, 
alternate  arrangements  can  be  made  in 
advance  of  the  hearing.  This  should  be 
done  in  the  letter  requesting  to  speak. 

C.  Conduct  of  Hearings 

DOE  reserves  the  right  to  select 
persons  to  speak  at  the  hearings,  to 
schedule  their  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  will  be  limited,  based 
on  the  number  of  persons  requesting  to 
speak. 

A  DOE  official  will  preside  at  each 
hearing.  These  will  not  be  judicial  or 
evidentiary  type  hearings.  Questions 
may  be  asked  of  speakers  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements.  Any  decision 
made  by  DOE  with  respect  to  the 
subject  matter  of  the  hearings  will  be 
based  on  all  the  information  available  to 
DOE. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  presiding  officer  will 
determine  whether  the  question  is 
relevant  and  material,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will  be 
retained  by  DOE  and  made  available  for 
inspection  at  the  DOE  Freedom  of 
Information  Office,  Forrestal  Building, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585  between  the 
hours  of  8:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday  except  Federal  holidays. 
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Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 

If  DOE  must  cancel  a  hearing,  DOE 
will  make  every  effort  to  publish  an 
advance  notice  of  such  cancellation  in 
the  Federal  Register.  Notice  of 
cancellation  will  also  be  given  to  all 
persons  scheduled  to  speak  at  the 
hearing.  Hearing  dates  after  the  first 
scheduled  day  may  be  cancelled  in  the 
event  no  public  testimony  has  been 
scheduled  in  advance. 

IV.  Other  Matters 

A.  Notice  of  Information  Requirements 
for  Program  Announcements 

In  compliance  with  the  “Notice  of 
Information  Requirements  for  Program 
Announcements,”  issued  by  OMB  on 
May  27, 1980,  45  FR  35954  (May  28, 

1980),  the  following  information  is 
provided.  The  official  program  number 
and  title  as  outlined  by  OMB  Circular 
A-89,  “Catalog  of  Federal  Domestic 
Assistance,”  for  each  coordinated  State 
program  is  as  follows — 

81.041  State  Energy  Conservation 
Program: 

81.043  Supplemental  State  Energy 
Conservation  Program: 

81.050  Energy  Extension  Service: 

81.042  Weatherization  Assistance 
Program  for  Low-Income  Persons: 

Not  Assigned — Emergency  Energy 
Conservation  Program:  and 
81.052  Energy  Conservation  for 
Institutional  Buildings. 

DOE  believes  that  this  listing  is  likely 
to  be  changed  once  operation  of  these 
programs  as  the  coordinated  State  grant 
programs  begins.  As  required  by 
proposed  §  420.18(a)(1),  DOE  also  notes 
the  applicability  of  OMB  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  Federally 
Assisted  Programs  and  Projects. 

B.  Environmental  Review. 

DOE  has  reviewed  the  proposed 
coordinated  State  grant  programs 
regulatory  amendments  in  accordance 
with  its  responsibilities  under  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  The 
regulation  will  serve  two  primary 
purposes:  1)  to  facilitate  coordinated 
and  comprehensive  State  energy 
conservation  planning,  and  2)  to  simplify 
the  administration  procedures  of 
coordinated  State  energy  conservation 
grant  programs. 

It  is  DOE’S  judgment  that  the  function 
of  the  coordinated  State  grant  program 
regulation  is  primarily  administrative  in 
nature.  DOE  has  therefore  determined 
that  this  proposed  regulation  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  environment 


within  the  meaning  of  NEPA,  and  that 
an  environmental  impact  statement  is 
not  required. 

Pursuant  to  the  requirements  of  NEPA, 
DOE  reviewed,  at  the  time  of  each 
proposal,  the  environmental  impacts  of 
each  of  the  five  State  grant  programs 
affected  by  this  rulemaking.  In  each 
instance,  DOE  determined  that  the 
program  was  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  NEPA,  and  that  an  environmental 
impact  statement  was  not  required  to 
support  the  action,  it  is  DOE’s  judgment 
that  the  rulemaking  proposed  herein, 
being  administrative  in  nature,  will  not 
affect  the  environmental  impacts 
associated  with  each  of  the  five  State 
grant  programs.  Under  the  proposed 
rule,  each  program  maintains  its  original 
identity  and  specific  objectives,  which 
are,  in  most  cases,  fairly  dissimilar  (e.g., 
weatherizing  homes  versus  reducing 
highway  speed  limits  in  times  of  energy 
shortages).  The  States  cannot 
commingle  program  funds  and  any 
restrictions  or  limitations  in  the 
individual  programs  would  still  be  in 
effect.  Although  the  proposed  rule 
encourages  greater  coordination  in  the 
implementation  of  the  five  grant 
programs  by  decreasing  the 
administrative  burden  on  the  States,  the 
proposal  is  not  expected  to  affect  the 
environmental  impacts  associated  with 
each  of  the  programs,  nor  is  it 
anticipated  that  the  proposal  would  lead 
to  cumulative,  significant  impacts  from 
the  five  separate  programs,  given  the 
very  minor  impacts  originally  estimated 
for  each  program  and  the  relatively 
small  overlap  of  individual  program 
objectives  and  participants.  The 
determinations  reached  from  the  prior 
environmental  analyses  regarding  the 
absence  of  the  need  for  environmental 
impact  statements  for  these  programs 
remain  valid.  A  summary  of  each  of 
these  analyses  follows. 

1.  State  Energy  Conservatian  Program 
(SECP).  An  environmental  assessment 
for  the  original  SECP  program  under  the 
Energy  Policy  and  Conservation  Act 
was  prepared.  Notice  of  the  availability 
of  this  assessment  was  published  with 
the  proposed  rulemaking  in  the  Federal 
Register  on  June  16, 1977  (41  FR  24410, 
24412-13). 

A  subsequent  environmental 
assessment  of  the  Energy  Conservation 
and  Production  Act  amendments  to  the 
program  was  completed  prior  to 
issuance  of  the  guidelines  applicable  to 
supplemental  plans.  Notice  of  this 
second  assessment  was  published  with 
the  notice  of  proposed  rulemaking  in  the 


Federal  Register  on  March  25, 1977  (42 
FR  16150-51). 

Each  plan  and  supplemental  plan  was 
required  to  include  a  detailed 
description  of  the  increase  or  decrease 
in  environmental  residuals  expected 
from  the  implementation  of  the  subject 
plan  and  an  indication  of  how  the 
environmental  factors  were  considered 
in  the  selection  of  program  measures. 
Environmental  impact  determinations 
were  considered  and  published  for  each 
plan  prior  to  funding.  Applications  for 
hnancial  assistance  submitted  in 
accordance  with  the  regulation  will  be 
subject  to  NEPA  review,  as  appropriate, 
prior  to  approval  in  a  manner  similar  to 
the  treatment  of  applications  filed  under 
existing  regulations. 

2.  Energy  Extension  Service  (EES). 

The  environmental  assessment  (DOE/ 
EA-0042)  prepared  for  EES  was 
discussed  in  the  notice  of  proposed 
rulemaking  (NOPR)  for  the  EES  program 
published  on  June  5, 1978  (43  FR  24316) 
in  the  Federal  Register. 

3.  Weatherization  Assistance  for  Low- 
Income  Persons  (WAP).  DOE  published 
a  notice  of  availability  of  the 
environmental  assessment  (DOE/EA- 
0085)  of  WAP  on  April  10, 1979  in  the 
Federal  Register  (44  FR  21323).  DOE 
subsequently  reviewed  the 
environmental  impacts  of  amendments 
to  WAP  that  were  published  in  the 
Federal  Register  on  February  27, 1980 
(45  FR  13028).  DOE  determined  that  no 
new  or  additional  environmental 
impacts  were  associated  with  these 
amendments  and  that  no  additional 
environmental  assessment  or  impact 
statement  was  required. 

4.  Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  for  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions  (IBGP). 

An  environmental  assessment  (DOE/ 
EA-0079)  of  IBGP  was  prepared.  Notice 
of  the  public  availability  of  that 
environmental  assessment,  together 
with  the  negative  determination  of 
environmental  impact  reached  pursuant 
to  an  evaluation  of  the  environmental 
assessment,  was  published  in  the 
Federal  Register  on  March  12, 1979  (44 
FR  13554).  The  proposed  amendments  to 
the  IBGP  regulation  do  not  affect  this 
previous  determination. 

5.  Emergency  Energy  Conservation 
Program  (EEC A).  DOE  has  reviewed 
environmental  impacts  of  EECA  (10  CFR 
477  as  published  in  the  Federal  Register 
on  February  7, 1980).  It  was  DOE’s 
judgment  that  the  function  of  EECA, 
being  purely  administrative  in  nature, 
would  not  have  any  significant  impacts 
upon  the  environment. 

Regarding  the  individual  energy 
conservation  measures  included  in  the 
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Standby  Federal  Plan  which  could  be 
implemented  by  the  President  and  are 
used  by  the  States  as  guidance  in 
developing  their  individual  conservation 
plans,  it  is  DOE’s  judgment  that  none  of 
these  measures  will  have  any  significant 
impacts  upon  the  environment  or  upon 
the  health  or  safety  of  individuals.  The 
impacts  of  alternative  measures  which 
States  may  elect  to  substitute  for  the 
conservation  measures  included  in  the 
Federal  Plan  will  be  evaluated  by  DOE 
using  the  environmental  information 
submitted  by  each  State  with  its 
individual  plan. 

DOE  does  believe,  however,  that  it  is 
appropriate  to  take  certain  steps  to 
ensure  that  the  risk  to  susceptible 
individuals  of  adverse  impacts  from  the 
buildings  temperature  restrictions 
conservation  measure  is  reduced  to  the 
maximum  extent  practicable.  DOE  has 
therefore  developed  provisions  in  the 
Federal  Plan  to  provide  that  information 
concerning  individual  actions  to  mitigate 
the  potential  adverse  effects  of  building 
temperature  restrictions  is  provided  to 
the  public  should  the  President 
implement  this  measure,  or  should  a 
State  include  this  measure  in  its 
individual  conservation  plan,  and  that 
exemptions  are  granted  in  those 
instances  where  it  is  demonstrated  that 
the  restrictions  will  have  a  significant 
adverse  impact  on  the  health  and  safety 
of  specified  individuals. 

C.  EPA  Review 

As  required  by  Section  7(a)(1),  15 
U.S.C.  766(a)(1),  of  the  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C. 

761  et  seq.),  a  copy  of  this  proposed  rule 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
for  comments  on  the  impact  of  this 
proposed  rule  on  the  quality  of  the 
environment.  The  Administrator  had  no 
comments  to  make  at  this  time,  but 
reserved  the  right  to  provide  further 
comments  in  accordance  with  the 
Administrator’s  responsibilities  under 
Section  309  of  the  Clean  Air  Act  once 
the  proposed  rule  has  been  released  for 
more  extensive  review  and  public 
comment. 

D.  Regulatory  Review 

It  has  been  determined  that  the 
proposed  regulation  is  significant,  as 
that  term  is  used  in  Executive  Order 
12044  and  amplified  in  DOE  Order  2030. 
This  determination  is  based  on  the  fact 
that  by  increasing  coordination  between 
the  five  State  energy  conservation  grant 
programs,  this  proposed  rulemaking  will 
encourage  a  comprehensive  approach  to 
energy  conservation  planning  and 
simplify  program  procedures.  It  has  been 
further  determined  that  this  regulatory 


action  is  not  likely  to  have  a  major 
impact,  as  defined  by  Executive  Order 
12044  and  DOE  Order  2030. 
Consequently,  no  regulatory  analysis 
will  be  prepared  in  this  instance. 

E.  Urban  Impact  Analysis 

This  proposed  regulation  has  been 
reviewed  in  accordance  with  OMB 
Circular  A-116  to  assess  the  impact  on 
urban  centers  and  communities.  In 
accordance  with  the  DOE  finding  that 
the  regulation  is  not  likely  to  have  a 
major  impact,  DOE  has  determined  that 
no  community  and  urban  impact 
analysis  of  the  rulemaking  is  necessary, 
pursuant  to  section  3(a)  of  Circular  A- 
116. 

In  consideration  of  the  following  DOE 
proposes  to  amend  Parts  420,  440,  455, 
465  and  477  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

(Title  III.  Part  D,  as  amended,  of  the  Energy 
Policy  and  Conservation  Act,  42  U.S.C.  6321 
et  seq.',  the  National  Energy  Extension 
Service  Act,  enacted  as  Title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977,  42  U.S.C.  7001  et 
seq.'.  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  41  U.S.C.  501  et  seq.; 
Title  IV,  Part  A  of  the  Energy  Conservation 
and  Production  Act.  as  amended,  42  U.S.C. 
6851  et  seq.;  Title  III  of  the  National  Energy 
Conservation  Policy  Act.  Pub.  L.  95-619,  92 
Stat.  3206  et  seq.;  Section  365(e)(2),  42  U.S.C. 
6325(e)(2),  of  the  Energy  Conservation  and 
Production  Act,  42  U.S.C.  3801  et  seq.;  Title  11 
of  the  Emergency  Energy  Conservation  Act  of 

1979,  Pub.  L.  96-102,  93  Slat.  757,  42  U.S.C. 
8501  et  seq.;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.] 

Issued  in  Washington,  D.C.,  October  7, 

1980. 

Worth  Bateman, 

Acting  Under  Secretary. 

1.  Part  420  is  redesignated  and  revised 
to  read  as  follows: 

PART  420— COORDINATED  STATE 
GRANT  PROGRAMS 

Subpart  A— General  Requirements 

Sec. 

420.00  Purpose  and  scope. 

420.01  Definitions. 

420.02  Coordinated  State  grant  programs. 

420.10  Financial  assistance. 

420.11  Allocation  of  financial  assistance. 

420.12  Coordinated  State  grant  application. 

420.13  Narrative  overview. 

420.14  Review  and  approval. 

420.15  Administrative  review. 

420.16  Reports. 

420.17  Recordkeeping. 

420.18  Administration  of  financial 
assistance. 

420.19  Antidiscrimination. 

Subpart  B— State  Energy  Conservation 
Program 

420.100  Purpose  and  scope. 


Sec. 

420.101  Definitions. 

420.110  Financial  assistance  and  allocation 
of  financial  assistance. 

420.111  SECP  requirements  for  annual 
coordinated  State  grant  applications. 

420.112  Energy  conservation  goals. 

420.113  Minimum  criteria  for  required 
program  measures  for  SECP  plans. 

420.114  Minimum  criteria  for  required 
program  measures  for  supplemental 
SECP  plans. 

420.115  Extensions  for  compliance  with 
required  program  measures. 

420.116  Technical  assistance. 

420.117  Prohibited  expenditures. 

Subpart  C — Energy  Extension  Service 

420.200  Purpose  and  scope. 

420.201  Definitions. 

420.210  Comprehensive  Energy  Extension 
Service  programs. 

420.211  Financial  assistance. 

420.212  Allocation  of  financial  assistance. 

420.213  Contents  of  State  EES  plans. 

420.214  Development  and  implementation  of 
a  State  EES  plan  by  the  Director. 

420.215  Comprehensive  Program  and  Plan 
for  Federal  Energy  Education,  Extension 
and  Information  Activities. 

420.216  National  Advisory  Board. 

420.217  Prohibited  expenditures. 

Subpart  D— Program  for  Weatherization 
Assistance  for  Low-Income  Persons 

420.300  Purpose  and  scope. 

420.301  Definitions. 

420.310  Financial  assistance  and  allocation 
of  financial  assistance. 

420.311  Native  Americans. 

420.312  Weatherization  requirements  for 
coordinated  State  grant  applications. 

420.313  Local  applications. 

420.314  Administrative  requirements. 

420.315  Minimum  program  requirements. 

420.316  Allowable  expenditures. 

420.317  Labor. 

420.318  Low  cost/no  cost  weatherization 
activities. 

420.319  Standards  and  techniques  for 
weatherization. 

420.320  Eligible  dwelling  units. 

420.321  Oversight,  training,  and  technical 
assistance. 

Appendix  A — Standards  for  weatherization 
materials. 

Sybpart  E— Emergency  Energy 
Conservation  Program 

420.400  Purpose  and  scope. 

420.401  Definitions. 

420.410  Financial  assistance  and  allocation 
of  financial  assistance. 

420.411  Financial  assistance  applications. 
Authority:  (Title  Ill,  Part  D,  as  amended,  of 

the  Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6321  et  seq.;  the  National  Energy 
Extension  Service  Act,  enacted  as  Title  V  of 
the  Energy  Research  and  Development 
Administration  Authorization  Act  of  1977,  42 
U.S.C.  7001  et  seq.;  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977,  41  U.S.C. 
501  et  seq.;  Title  IV,  Part  A  of  the  Energy 
Conservation  and  Production  Act,  as 
amended,  42  U.S.C.  6851  et  seq.;  Title  III  of 
the  National  Energy  Conservation  Policy  Act, 
Pub.  L.  95-619,  92  Stat.  3206  et  seq.;  Section 
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365(e)(2)  42  U.S.C.  6325(e)(2),  of  the  Energy 
Conservation  and  Production  Act,  42  U.S.C. 
3801  et  seq.;  Title  II  of  the  Emergency  Energy 
Conservation  Act  of  1979,  Pub.  L.  96-102,  93 
Stat  757, 42  U.S.C.  8501  et  seq.;  Department  of 
Energy  Organization  Act,  42  U.S.C.  7101  et 
seq.) 

Subpart  A— General  Requirement 

§  420.00  Purpose  and  scope. 

This  part  establishes  procedures  to 
coordinate  energy  conservation 
programs  conducted  by  the  States  and 
to  consolidate  the  process  by  which  a 
State  applies  to  the  Department  of 
Energy  for  Hnancial  assistance  for  these 
programs.  For  these  purposes,  this 
part — 

(a)  Consolidates  in  one  part  the 
regulations  for  the  State  Energy 
Conservation  Program,  the  Energy 
Extension  Service  and  the  Program  for 
Weatherization  Assistance  for  Low- 
Income  Persons. 

(b)  Establishes  the  procedure  by 
which  a  State  makes  one  application  for 
financial  assistance  for  these  programs 
and — 

(1)  the  Energy  Conservation  Programs 
for  Schools  and  Hospitals  and  for 
Buildings  Owned  by  Units  of  Local 
Government  and  Public  Care 
Institutions;  and 

(2)  the  Emergency  Energy 
Conservation  Program. 

(c)  Establishes  requirements  for  the 
submission,  review  and  approval  of  a 
coordinated  State  grant  application. 

S  420.01  Definitions. 

“Applicant"  means  a  department, 
office  or  other  entity  of  the  State 
designated  by  the  Governor  to  submit  to 
the  Regional  Representative  the  annual 
coordinated  State  grant  application. 

“Budget  period”  means  the  period  of 
12  consecutive  months,  commencing 
upon  an  anniversary  date  selected  by  a 
State  on  or  after  January  1,  but  not  later 
than  July  1,  during  which  a  State  carries 
out  its  coordinated  State  grant  program 
activities. 

“DOE”  means  the  Department  of 
Energy. 

“Governor”  means  the  chief  executive 
officer  of  a  State  and  the  Mayor  of  the 
District  of  Columbia,  or  a  person  duly 
designated  to  writing  by  the  Governor  to 
act  upon  his  or  her  behalf. 

“Grantee”  means  a  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient  of  financial 
assistance  provided  for  a  coordinated 
State  grant  program. 

“Local  applicant”  means  a 
Community  Action  Agency  or  unit  of 
general  purpose  local  government. 


“Regional  Representative”  means  the 
Regional  Representative  of  the 
Department  of  Energy. 

"Secretary”  means  the  Secretary  of 
the  Department  of  Energy. 

“State”  means  any  State  of  the  United 
States  and  the  District  of  Columbia  and 
a  Territory. 

“Target  Audience”  means  the  persons 
identified  by  a  grantee  to  receive 
assistance  provided  by  the  grantee 
under  a  coordinated  State  grant 
program. 

“Territory”  means  with  respect  to  the 
State  Energy  Conservation  Program,  the 
Energy  Extension  Service  and  the 
Emergency  Energy  Conservation  Plan, 
any  territory  or  possession  of  the  United 
States  which  includes  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  American  Samoa,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  and  the  Trust  Territory  of  the 
PaciHc  Islands;  with  respect  to  the 
Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  for  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
the  Virgin  Islands,  and  American 
Samoa. 

§  420.02  Coordinated  State  grant 
programs. 

(a)  The  coordinated  State  grant 
programs  for  which  Hnancial  assistance 
is  provided  under  this  part  consist  of  the 
following — 

(1)  State  Energy  Conservation 
Program; 

(2)  Energy  Extension  Service; 

(3)  Program  for  Weatherization 
Assistance  for  Low-Income  Persons; 

(4)  Emergency  Energy  Conservation 
Program;  and 

(5)  Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  for  Units  of 
Local  Government  and  Public  Care 
Institutions. 

(b)  Subpart  A  and  the  DOE 
Assistance  Regulations,  10  CFR  Part  600, 
prescribe  requirements  for  the 
coordinated  State  grant  programs. 
Additional  requirements  speciHc  to  each 
coordinated  State  grant  program  are 
provided  as  follows — 


Coordinated  State  grant  program  Regulatory  provisions 


State  Energy  Conservation  Pro¬ 
gram. 

Energy  Extension  Service . 

Program  for  Weatherization  As¬ 
sistance  for  Low-Income  Per¬ 
sons. 

Emergency  Energy  Conservation 
Program. 


Subpart  8 

Subpart  C 
Subpart  D 


Subpart  E  and  10  CFR 
Part  477 


Coordinated  State  grant  program  Regulatory  provisions 


Energy  Conservation  Programs  10  CFR  Parts  450  and 
for  Schools  and  Hospitals  and  455 
Buildings  Owned  by  Units  of 
Local  Government  and  Public 
Care  Institutions. 


(c)  The  Secretary  may  require,  by  rule, 
that  a  DOE  program  to  provide  financial 
assistance  to  the  States,  other  than 
those  listed  in  paragraph  (b)  of  this 
section,  shall  be  conducted  as  a 
coordinated  State  grant  program  under 
this  part. 

§  420.10  Financial  assistance. 

(a)  The  Regional  Representative  shall 
provide  Hnancial  assistance  to  a  State 
for  a  coordinated  State  grant  program 
from  funds  available  for  the  program  for 
any  Hscal  year. 

(b)  To  obtain  Hnancial  assistance  for 
a  budget  period  for  one  or  more 
coordinated  State  grant  programs,  a 
State  shall  submit  one  annual 
consolidated  grant  application  in 
accordance  with  §  420.12. 

(c)  Financial  assistance  provided  for  a 
coordinated  State  grant  program  shall 
not  be  used  for  any  other  coordinated 
State  grant  program  in  the  absence  of 
express  Congressional  authority  and  the 
prior  written  approval  of  DOE. 

§  420.1 1  Allocation  of  financial  assistanca. 

(a)  DOE  shall  determine  for  each  State 
the  allocation  or  tentative  allocation  of 
Hnancial  assistance  for  a  coordinated 
State  grant  program  from  available 
funds  in  accordance  with  the  allocation 
formula  prescribed  by  rule  for  the 
coordinated  State  grant  program,  as 
provided  in  the  following — 


Coordinated  State  grant  program  Regulatory  provisions 


State  Energy  Conservation  Pro¬ 
grams. 


Errergy  Exterrsion  Service . 

Program  for  Weatherization  As¬ 
sistance  for  Low-Income  Per¬ 
sons. 

Emergency  Energy  Conservation 
Program. 

Energy  Conservation  Programs 
for  Schools  and  Hospitals  arvl 
for  Buildings  Owned  by  Units 
of  Local  Government  and 
Public  Care  Institutions. 


For  plans,  S420.110(b) 
atxl  for  supplemental 
plans, 

{420.110(0 
{  420.212(a) 
{420.310(b) 


{  420.410(b) 
{455.S3(a) 


(b)  The  Regional  Representative  shall 
notify  each  State  of  the  allocation  or 
tentative  allocation  for  which  the  State 
may  apply. 

(c)  DOE  may  reallocate  unobligated 
funds  or  redistribute  tentatively 
allocated  funds  for  a  coordinated  State 
grant  program  in  accordance  with  the 
provisions,  if  any,  prescribed  by 
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regulations  applicable  to  the 
coordinated  State  grant  program,  as 
follows — 


Coordinated  State  grant  program 

Regulatory  provisions 

Energy  Extension  Service . 

S  420.212(b) 

Program  for  Weatherization  As- 

§420.310 

sistance  for  Low-Income  Per- 

sons. 

Emergency  Energy  Conservation 

§  420.410(d) 

Program. 

Energy  Conservation  Programs 

§455.102 

lor  Schools  and  Hospitals  and 
for  Buildings  Owned  by  Units 
of  Local  Government  and 
Public  Care  Institutions. 

§  420.12  Coordinated  State  grant 
application. 

(a)  Financial  assistance  under  this 
part  shall  be  provided  to  a  State  upon 
approval  of  an  annual  application. 
Application  for  financial  assistance 
shall  be  made  by  the  State  agency 
designated  by  the  Governor  as  the 
applicant.  The  applicant  shall  submit  an 
original  and  two  copies  to  the  Regional 
Representative  of  an  annual 
cooridinated  State  grant  application 
executed  by  the  Governor. 

(b)  The  annual  coodinated  State  grant 
application  shall  be  submitted  on  or 
after  October  1  but  no  later  than 
December  31  of  each  year. 

(c)  In  the  first  coordinated  State  grant 
application  submitted  under  this  part, 
the  applicant  shall  select  the 
anniversary  date  for  its  budget  period. 
The  budget  period  shall  be  a 
consecutive  12-month  period  which  shall 
commence  on  or  after  January  1,  but  no 
later  than  July  1  and  shall  apply  to  the 
coordinated  State  grant  programs  of  the 
State. 

(dj  An  annual  coodinated  State  grant 
application  shall  include — 

(1)  The  name  and  address  of  the 
applicant; 

(2J  The  coordinated  State  grant 
programs  for  which  the  applicant 
requests  financial  assistance; 

(3)  For  each  coordinated  State  grant 
program  for  which  financial  assistance 
is  sought — 

(ij  The  name  and  address  of  the 
grantee  designated  by  the  Governor  as 
the  recipient  of  financial  assistance  for 
the  coodrinated  State  grant  program; 

(iij  budget  information,  including 
where  appropriate  the  source  and 
amount  of  any  non-Federal 
contributions,  and  a  listing  of  milestones 
for  the  activities  to  be  carried  out  during 
the  budget  period; 

(iii)  The  submission  requirements 
prescribed  by  the  applicable 
coordinated  State  grant  program 
regulations  referred  to  in  §  420.02(b); 


(iv)  An  assurance  executed  by  the 
grantee  designated  in  the  application  as 
the  recipient  of  financial  assistance  for  a 
coordinated  State  grant  program  that — 

(A)  The  information  contained  in  the 
application  regarding  the  program  is 
accurate  and  complete;  and 

(B)  The  grantee  is  ready,  willing  and 
able  to  carry  out  its  responsibilities  for 
the  program  in  a  timely  manner  in 
accordance  with  the  application;  and 

(4)  If  financial  assistance  is  applied 
for  under  subparts  B  or  C,  a  narrative 
overview  prepared  in  accordance  with 
§  420.13. 

(e)  The  application  shall  contain  the 
name  and  address  of  the  public  official 
authorized  to  amend  this  application  on 
behalf  of  the  State  for  each  coordinated 
State  grant  program  for  which 
application  for  financial  assistance  is 
made. 

(f)  The  applicant  may  request 
permission  to  submit  all  or  part  of  an 
annual  coordinated  State  grant 
application  after  December  31  by 
submitting  a  written  request  to  the 
Regional  Representative  on  or  before 
December  15.  The  extension  shall  only 
be  granted  for  a  period  not  to  exceed  90 
days  if,  in  the  Regional  Representative’s 
judgment,  appropriate  justification  is 
shown,  and  the  Regional  Representative 
determines  that  participation  by  the 
State  submitting  the  request  is  likely  to 
result  in  significant  progress  toward 
achieving  the  purposes  of  this  part. 

§  420.13  Narrative  overview. 

(a)  The  narrative  overview  shall 
discuss  the  objectives,  coordination  and 
management  of  coordinated  State  grant 
programs  for  which  a  State  is  applying 
for  financial  assistance  under  §  420.12. 

(b)  The  discussion  of  objectives  shall 
describe  State  energy  conservation  and 
renewable  resource  goals  including  any 
Federally  mandated  goals  and  shall 
include — 

(1)  The  relationship  of  these  goals  to 
the  energy  consumption  and  supply 
patterns  of  the  State; 

(2)  A  description  of  the  objectives  of 
the  coordinated  State  grant  programs 
including — 

(i)  Why  these  objectives  were  selected 
with  particular  reference  to  potential 
energy  savings,  increased  use  of 
renewable  resources,  and  types  and 
number  of  people  affected; 

(ii)  How  these  objectives  help 
accomplish  the  State  energy 
conservation  goals; 

(3)  A  description  by  sector  of  the 
strategy  to  achieve  the  State  energy 
conservation  goals.  This  description 
shall  include  a  discussion  of  how  the 
target  audiences  to  be  addressed  and 
the  services  to  be  provided  by  the 


coordinated  State  grant  programs, 
including  the  emphasis  and  funding 
given  to  each,  are  a  part  of  this  strategy. 

(c)  The  discussion  of  coordination 
shall  describe  procedures  for  ensuring 
that  effective  coordination  exists  among 
local,  State,  Federal  and  privately- 
funded  energy  conservation  programs 
contributing  to  the  State  energy 
conservation  goals  including  the 
coordinated  State  grant  programs, 
university  extension  programs  and  other 
energy  conservation  programs,  and 
include  a  description  of — 

(1)  Strategies  used,  as  applicable,  by  a 
coordinated  State  grant  program  to 
increase  the  effectiveness  and 
productivity  of  another  coordinated 
State  grant  program; 

(2)  How  State  and  other  Federal 
resources  are  being  used  to  reinforce 
and  supplement  assistance  provided  by 
the  coordinated  State  grant  programs; 
and 

(3)  How  financial  assistance  provided 
under  this  part  is  being  used  to 
supplement  other  related  energy 
conservation  activities  in  the  State. 

(d)  The  discusison  of  management 
shall  describe  state  policies  and 
practices  to  improve  management  of  all 
coordinated  State  grant  programs  under 
this  part  and  to  build  capability  in 
effective  program  administration.  The 
discussion  shall  include  an  explanation 
of — 

(1)  The  steps  taken  to  carry  out 
procedural  requirements  relating  to 
coordinated  State  grant  programs 
including — 

(1)  Submission  of  timely,  accurate  and 
complete  applications,  plans  and 
reports; 

(ii)  Establishment  of  reliable 
financeial  controls  and  effective 
procurement  practices;  and 

(iii)  Steps  to  be  taken  to  review 
program  effectiveness  and  improve 
performance; 

(2)  The  assignment  of  responsibilities, 
including  an  organizational  chart, 
designation  of  an  applicant  and 
procedures  for  the  coordinated  State 
grant  programs,  to  assure  that  the 
administration  of  a  coordinated  State 
grant  program  will  be  conducted  in 
accordance  with  the  State’s 
management  practices  and  policies. 

(e)  The  narrative  overview  shall  also 
contain  a  discussion  of  the  opportunities 
for  public  participation  in  the 
development  of  coordinated  State  grant 
programs  including — 

(1)  A  written  summary  and 
chronology  of  the  procedures  used  to 
obtain  public  comments;  including  those 
required  by  other  provisions  of  this  part; 
and 
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(2)  The  name  of  the  organizations 
which  provided  comments  and  how 
their  comments  affected  the  contents  of 
a  coordinated  State  grant  program. 

§  420.14  Review  and  approval. 

(a)  The  Regional  Representative  shall 
review  a  timely  coordinated  State  grant 
application.  The  Regional 
Representative  shall  approve,  in  whole 
or  in  part,  a  coordinated  State  grant 
application  or  modification  thereto  if  he 
or  she  determines  that — 

(1)  The  application  meets  the 
requirements  of  this  part  and  10  CFR 
Part  600: 

(2)  If  financial  assistance  has  been 
provided  for  a  coordinated  State  grant 
program  in  the  preceding  12  months,  the 
State  is  making  satisfactory  progress  in 
meeting  the  purposes  for  which  the 
financial  assistance  was  provided  and 
required  additional  financial  assistance. 

(b)  The  contents  of  the  application 
relating  to  a  coordinated  State  grant 
program  shall  meet  specific  applicable 
requirements  for  review  and  approval 
for  the  coordinated  State  grant  program, 
as  follows — 

Coordinated  State  Grant  Program  and 
Regulatory  Provisions 

State  Energy  Conservation  Program — 

§  420.110(d] 

Energy  Extension  Service — §  420.211(c) 
Program  for  Weatherization  Assistance 
for  Low-Income  Persons — §  420.411(c) 
Emergency  Energy  Conservation 
Program — §  420.411(c) 

Energy  Conservation  Programs  for 
Schools  and  Hospitals  and  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions — 

§  455.62(b) 

(c)  If  all  or  a  portion  of  the  annual 
coordinated  State  grant  application  is 
not  approved  in  accordance  with 
paragraph  (a)  of  this  section,  the 
Regional  Representative  shall  return  to 
the  applicant  the  portion  of  the 
application  which  does  not  meet  the 
criteria  in  paragraph  (a)  or  (b)  of  this 
section  together  with  a  written 
explanation.  The  Regional 
Representative  shall  consult  with  the 
applicant  to  determine  a  reasonable 
time  period  for  modifying  and 
resubmitting  the  disapproved  portion(s) 
of  the  application. 

§  420.15  Administrative  review. 

(a)  The  Regional  Representative  shall 
give  notice  to  the  applicant  in  the  event 
that  the  Regional  Representative  Hnds 
that — 

(1)  Any  part  of  an  application 
resubmitted  by  an  applicant  in 
accordance  with  paragraph  §  420.14(c) 
fails  to  comply  with  this  regulation; 


(2)  Any  part  of  an  application 
returned  to  an  applicant  pursuant  to 

§  420.14(c)  is  not  timely  resubmitted  as 
provided  in  §  420.14(c);  or 

(3)  In  the  Weatherization  Assistance 
Program,  the  Regional  Representative 
intends  to  deny  the  application  of  a 
local  applicant. 

(b)  The  Regional  Representative  shall 
assure  notice  is  given  to  a  grantee  in  the 
event  of  a  finding  that  there  is  a  failure 
by  the  grantee  to  comply  substantially 
with  the  provisions  of  this  part. 

(c)  The  Regional  Representative  shall 
issue  such  notice  in  written  form  sent  by 
registered  mail,  return  receipt  requested, 
including — 

(1)  A  statement  of  reasons  for  a 
determination  regarding  the  findings 
referred  to  in  paragraph  (a)  or  (b)  of  this 
section  which  the  Regional 
Representative  intends  to  make, 
including  an  explanation  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  the  regulation; 

(2)  The  date,  place,  and  time  of  a 
public  hearing  to  be  heard  before  a 
review  panel,  one  subject  of  which  shall 
be  the  proposed  determination,  which 
hearing  shall  not  be  later  than  15 
working  days  after  the  receipt  of  such 
notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  A  party  which  has  received  notice 
under  paragraph  (c)  of  this  section — 

(1)  May  make  a  written  submission  of 
its  views  with  supporting  data  and 
arguments  to  the  Regional 
Representative  on  or  before  the  date  of 
the  public  hearing;  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(e)  The  review  panel  shall  be 
appointed  by  the  Regional 
Representative  and  shall  consist  of  three 
disinterested  members.  The  review 
panel  shall  consider  all  relevant  views 
and  data  including  arguments  and  other 
submissions  made  on  or  before  the  date 
of  the  public  hearing. 

(f)  The  review  panel  shall  submit  a 
written  report  containing  its  Hndings 
and  recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing.  The 
Regional  Representative  shall  make,  not 
later  than  5  working  days  after  receipt 
of  the  report  of  the  review  panel,  a  “final 
determination"  in  writing  stating  the 
reasons  for  the  determination  and  give 
notice  of  the  determination  to  any  party 
which  has  received  notice  under 
paragraph  (c)  of  this  section. 

(g)  A  party  may  appeal  in  writing  from 
an  adverse  “final  determination”  under 
paragraph  (b)  made  by  the  Regional 
Representative  in  accordance  with 


paragraph  (f)  of  this  section  to  the 
Financial  Assistance  Appeals  Board  in 
accordance  with  the  procedures  set 
forth  in  10  CFR  Part  1024. 

(h)  Anything  herein  to  the  contrary 
notwithstanding,  the  public  hearing 
referred  to  in  subparagraph  (c)(2)  for  a 
determination  under  subparagraph  (a)(3) 
of  this  section  may  be  combined,  at  the 
discretion  of  the  Regional 
Representative,  with  any  other  public 
hearing  in  the  State  conducted  pursuant 
to  this  part. 

(i)  Upon  or  subsequent  to  issuance  of 
the  notice  provided  in  paragraph  (b),  the 
Regional  Representative  may  direct  the 
suspension  of  payments  to  any  grantee 
pending  a  final  determination.  Upon  a 
final  determination  of  failure  to  comply, 
the  grantee  will  be  ineligible  to 
participate  in  the  coordinated  State 
grant  program  under  this  part  for  which 
the  determination  has  been  made  unless 
and  until  the  Regional  Representative  is 
satisfied  that  there  is  no  longer  a  failure 
to  comply. 

§  420.16  Reports. 

Reports  shall  be  furnished  by  any 
recipient  of  financial  assistance  under 
this  part,  in  such  form  as  may  be 
prescribed,  in  accordance  with  10  CFR 
Part  600. 

§  420.17  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  Hnancial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  10  CFR  Part  600. 

§  420.18  Administration  of  financial 
assistance. 

(а)  Grants  provided  under  this  part 
shall  comply  with  applicable  law 
including,  but  without  limitation,  the 
requirements  of — 

(1)  OfHce  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;” 

(2)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(3)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(4)  Treasury  Circular  1075,  entitled 
“Treasury  and  Fiscal  Requirements 
Manual;” 

(5)  DOE  Assistance  Regulations  (10 
CI^  Part  600);  and 

(б)  Other  procedures  which  DOE  may 
from  time  to  time  prescribe  for  the 
administration  of  financial  assistance 
provided  under  this  part. 
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(b)  A  grantee  shall  procure  supplies 
and  services  to  assure  that 
disadvantaged  businesses  are  utilized 
where  possible  as  sources  of  supplies 
and  services  as  prescribed  in  0MB 
Financial  Management  Circular  A-102. 

§  420.19  Antidiscrimination. 

Recipients  of  DOE  financial 
assistance  awards  which  are  provided 
under  DOE  Federal  Assistance  programs 
shall  comply  with  Part  1040,  Chapter  X, 
Title  10  of  the  Code  of  Federal 
Regulations  “Nondiscrimination  in 
Federally  Assisted  Programs"  (10  CFR 
Part  1040). 

►Subpart  [Part  4201— State 
Energy  Conservation  ►Program>4 
[Plans] ' 

Sec. 

►420.100.4  (420.1]  Purpose  and  scope. 

►  420.101.4  |420.2]  Definitions. 

►420.110.4  |420.3]  Financial  assistance 

►  and  allocation  of  financial 
assistance  .4. 

►420.111 .4  (420.4]  ►SECP  requirements  for 
annual  coordinated  State  grant 
applications  .4  [Annual  State 
applications). 

[420.5  Review  and  approval  of  annual  State 
applications  and  State  plans.)  ^ 
►420.112.4  (420.6)  Energy  conservation 
goals. 

►420.113.4  [420.7]  Minimum  criteria  for 
required  program  measures  for  ►SECP.4 
plans. 

►  420.114.4  [420.8]  Minimum  criteria  for 

required  program  measures  for 
supplemental  ►SECP .4  plans. 
►420.115.4  [420.9]  Extensions  for 
compliance  with  required  program 
measures. 

[420.10  Administrative  review.)  ’ 

►420.116.4  [420.11]  Technical  assistance. 
[420.12  Recordkeeping]  * 

(420.13  Reports.)  ‘ 

►420.117.4  [420.14]  Prohibited 
expenditures. 

(420.15  Administration  of  financial 
assistance.)  * 

Authority:  Title  III,  Part  D,  as  amended,  of 
the  Energy  Policy  and  Conservation  Act,  42 
U.S.C.  6321  et  seq.\  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq. 

§  ►420.100.4  [420.1]  Purpose  and  scope. 

(a)  This  ►sub.4  part  prescribes 
requirements  for  program  measures  for 
the  State  Energy  Conservation  Program 
to  be  included  in  plans  and 
supplemental  plans,  and  guidelines  for 
the  development,  modification  and 


'  Language  which  DOE  proposes  to  add  to 
existing  regulations  is  set  off  with  arrows  ►  4  and 
language  which  DOE  proposes  to  delete  is  set  off 
with  brackets  |  ]. 

420.S(a)  (1),  (2)  and  (3)  redesignated  as 
S  420.110(d);  i  420.S(b)  incorporated  in  §  420.14(c). 

’  §  420.10  incorporated  in  §  420.15. 

*  S  420.12  redesignated  as  §  420.17. 

^  *  S  420.13  incorporated  in  S  420.16. 

*§  420.15  incorporated  in  §  420.18. 


funding  of  plans  and  supplemental 
plans.  It  is  the  purpose  of  this  ►sub.4 
part  to  promote  the  conservation  of 
energy  and  to  reduce  the  rate  of  growth 
of  energy  demand  through  the 
development  and  implementation  of  a 
comprehensive  State  Energy 
Conservation  [plans]  Program  and  the 
provision  of  Federal  financial  and 
technical  assistance  to  States  ►to 
support  it.4  [in  support  of  such 
program). 

(b)  DOE  has  the  responsibility  to 
foster  and  promote  comprehensive  State 
Energy  Conservation  ►Program .4  plans 
by  providing  technical  and  financial 
assistance  for  specific  State  initiatives 
to  conserve  and  improve  efficiency  in 
the  use  of  energy  and  to  encourage  the 
use  of  renewable  resources.  Because  of 
the  diversity  of  conditions  among  the 
various  States  and  regions  of  the  Nation, 
a  wholly  Federally  administered 
program  would  not  be  as  effective  as 
one  which  is  tailored  to  meet  local 
requirements  and  to  respond  to  local 
opportunities. 

§  ^420.101 4  [420.2]  Definitions. 

As  used  in  this  part — 

["Act”  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  6321  et 
se^.]  ’’ 

“ASHRAE  90-75”  means  those 
designated  standards  developed  by  the 
American  Society  of  Heating, 
Refrigerating  and  Air-Conditioning 
Engineers,  Incorporated,  as  approved  by 
its  Board  of  Directors  on  August  11, 

1975,  to  provide  design  requirements  for 
improvements  of  energy  utilization  in 
new  buildings. 

“Btu”  means  British  thermal  unit. 

“British  thermal  unit”  means  the 
quantity  of  heat  necessary  to  raise  the 
temperature  of  one  pound  of  water  one 
degree  Fahrenheit  at  39.2  degrees 
Fahrenheit  and  one  atmosphere  of 
pressure. 

“Building”  means  any  structure  which 
includes  provision  for  a  heating  or 
cooling  system,  or  both,  or  for  a  hot 
water  system. 

“Carpool”  means  the  sharing  of  a  ride 
by  two  or  more  people  in  an  automobile. 

“Carpool  matching  and  promotion 
campaign”  means  a  campaign  to 
coordinate  riders  with  drivers  to  form 
carpools  and/or  vanpools. 

“Commercial  building”  means  any 
building  other  than  residential  building, 
including  any  building  constructed  for 
industrial  or  public  purposes. 


’"Act"  amended  to  read  as  "SECP  Act"  and 
realphabetized  in  §  420.101. 


►  “Conservation  techniques  and 
technologies”  means  actions  likely  to 
result  in  energy  conservation.  4 

[“DOE”  means  the  Department  of 
Energy.]  ® 

“Energy  audit”  means  a  survey  of  a 
building  or  buildings  that  is  conducted 
in  accordance  with  §  ►420.113  (b)(3) 4 
[420.7  (b)(3)]  and  Subpart  B  of  10  CFR 
Part  450  and  which — 

(a)  Identifies  the  type,  size,  energy  use 
level  and  the  major  energy  using 
systems  of  such  building  or  buildings; 

(b)  Determines  appropriate  energy 
conservation  maintenance  and 
operating  procedures;  and 

(c)  Indicates  the  need,  if  any,  for  the 
acquisition  and  installation  of  energy 
conservation  measrues. 

“Energy  conservation”  means  energy 
conservation,  efficient  energy  use  or  the 
utilization  of  renewable  energy 
resources  which  results  in  energy 
savings  based  upon  a  net  reduction  in 
the  use  of  non-renewable  energy 
resources. 

“Energy  conservation  measure” 
means  a  measure  which  is  identified  as 
an  energy  conservation  measure  in 
accordance  with  Subpart  D  of  10  CFR 
Part  450. 

“Energy  measure”  means  an  energy 
conservation  measure  or  a  renewable- 
resource  energy  measure  as  prescribed 
in  Subpart  D  of  10  CFR  Part  450. 

“Environmental  residual”  means  any 
pollutant  or  pollution  causing  factor 
which  results  from  any  activity. 

“Exempted  building”  means — 

(a)  Any  building  whose  peak  design 
rate  of  energy  usage  for  all  purposes  is 
less  than  one  watt  (3.4  Btu’s  per  hour) 
per  square  foot  of  floor  area  for  all 
purposes; 

(b)  Any  building  with  neither  a 
heating  nor  cooling  system; 

(c)  Any  mobile  home;  or 

(d)  Any  building  owned  or  leased  in 
whole  or  in  part  by  the  United  States. 

“Exterior  envelope  physical 
characteristics”  means  the  physical 
nature  of  those  elements  of  a  building 
which  enclose  conditioned  spaces 
through  which  thermal  energy  may  be 
transferred  to  or  from  the  exterior. 

(“Governor”  means  the  chief 
executive  officer  of  a  State  and  the 
Mayor  of  the  district  of  Columbia,  or  a 
person  duly  designated  in  writing  by  the 
Governor  to  act  upon  his  or  her  behalf. 

“Grantee”  means  the  State  or  other 
entity  named  in  the  Notice  of  Grant 
Award  as  the  recipient.]® 

“HVAC”  means  heating,  ventilating 
and  air  conditioning. 


*"DOE"  relocated  in  |  420.01. 

’"Governor"  and  "grantee"  relocated  in  §  420.01. 
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“Heating,  ventilating  and  air 
conditioning”  means  a  system  that 
provides  heating,  ventilation  and/or  air 
conditioning  within  or  associated  with  a 
building. 

"HUD  minimum  property  standard” 
means  any  of  the  rules  and  regulations 
adopted  by  the  Department  of  Housing 
and  Urban  Development  establishing 
minimum  acceptable  levels  of  site 
design,  site  preparation,  exterior  and 
interior  appurtenances  which  standard 
is  applied  to  single  or  multifamily 
housing  units  which  seek  assistance 
under  one  or  more  programs 
administered  by  the  Assistant  Secretary 
for  Housing  and  Mortgage  Credit  of  the 
Department  of  Housing  and  Urban 
Development. 

“Industrial  plant”  means  any  fixed 
equipment  or  facility  which  is  used  in 
connection  with,  or  as  part  of,  any 
process  or  system  for  industrial 
production  or  output. 

“Major  building  type”  means  a  class 
of  building  within  which  similar 
functions  occur  such  as  hospitals, 
restaurants,  hotels  and  supermarkets. 

“Metropolitan  Planning  Organization” 
means  that  organization  required  by  the 
Department  of  Transportation,  and 
designated  by  the  Governor  as  being 
responsible  for  coordination  within  the 
State,  to  carry  out  transportation 
planning  provisions  in  a  Standard 
Metropolitan  Statistical  Area. 

“National  energy  conservation 
program”  means  a  program  which  is 
authorized  by  Federal  statute  and  is 
wholly  implemented  by  the  Federal 
government,  without  the  active 
participation  of  a  State  or  local 
government,  other  than  for  usual 
coordination  or  acknowledgement. 

“Park-and-ride  lot”  means  a  parking 
facility  generally  located  at  or  near  the 
trip  origin  of  carpools,  vanpools,  and/ or 
mass  transit. 

[“Plan”  means  a  State  energy 
conservation  plan  including  required 
program  measures  in  accordance  with 
§  420.7  and  otherwise  meeting  the 
applicable  provisions  of  this  part.] 

“Political  subdivision”  means  a  unit  of 
government  within  a  State,  including  a 
county,  municipality,  city,  town, 
township,  parish,  village,  local  public 
authority  school  district,  special  district, 
council  of  governments,  or  any  other 
regional  or  intrastate  governmental 
entity  or  instrumentality  of  a  local 
government  exclusive  of  institutions  of 
higher  learning  and  hospitals. 

“Preferential  traffic  control”  means 
any  one  of  a  variety  of  traffic  control 
techniques  used  to  give  carpools. 


"’"Plan"  amended  to  read  as  "SECP  Plan",  and 
realphabetized  in  {  420.101. 


vanpools  and  public  transportation 
vehicles  priority  treatment  over  single 
occupant  vehicles  other  than  bicycles 
and  other  two-wheeled  motorized 
vehicles. 

“Program  measure”  means  one  or 
more  State  actions,  in  a  particular  area, 
designed  to  effect  energy  conservation, 
excluding  actions  in  areas  specifically 
covered  by  national  energy  conservation 
programs. 

“Public  building”  means  any  building 
which  is  open  to  the  public  during 
normal  business  hours,  except  exempted 
buildings,  including — 

(a)  Any  building  which  provides 
facilities  or  shelter  for  public  assembly, 
or  which  is  used  for  educational,  office 
or  institutional  purposes; 

(b)  Any  inn,  hotel,  motel,  sports  arena, 
supermarket,  transportation  terminal, 
retail  store,  restaurant,  or  other 
commercial  establishment  which 
provides  services  or  retail  merchandise; 

(c)  Any  portion  of  an  industrial  plant 
building  used  primarily  as  office  space; 
or 

(d)  Any  building  owned  by  a  State  or 
political  sub-division  thereof,  including 
libraries,  museums,  schools,  hospitals, 
auditoriums,  sport  arenas,  and 
university  buildings. 

“Public  transportation”  means  any 
scheduled  or  nonscheduled 
transportation  service  for  public  use. 

[“Regional  Representative”  means  the 
Regional  Representative  of  the  DOE.]  “ 

“Renewable  resource  energy 
measure”  means  a  measure  which  is 
identified  as  a  renewable  resource 
energy  measure  in  accordance  with 
Subpart  D  of  10  CFR  Part  450. 

“Residential  building”  means  any 
structure  which  is  constructed  for 
residential  occupancy. 

[“Secretary”  means  the  Secretary  of 
DOE.] 

►  “SECP”  means  State  Energy 
Conservation  Program. 

“SECP  Act”  means  Title  III,  Part  C,  as 
amended,  of  the  Energy  Policy  and 
Conservation  Act,  42  U.S.C.  632  et  seq. 

“SECP  plan”  means  a  State  energy 
conservation  program  plan  including 
required  program  measures  in 
accordance  with  §  420.113  [420.7]  and 
otherwise  meeting  the  applicable 
provisions  of  this  subpart. 

[“State”  means  a  State,  the  District  of 
Columbia,  Puerto  Rico,  or  any  territory 
or  possession  of  the  United  States.] 

“Suplemental  ►SECP-^  plan”  means 
a  supplemental  State  energy 
conservation  ►  program  plan 
including  required  program  measures  in 


""Regional  Representative"  relocated  in  §  420.01. 
""Secretary”  relocated  in  §  420.01. 

""State”  relocated  in  $  420.01. 


accordance  with  §  ►  420.114  [420.8] 
and  otherwise  meeting  the  applicable 
provisions  of  this  ►sub-4  part. 

►  “Technical  support”  means 
activities  provided  by  a  State,  such  as 
specialized  analyses,  preparation  of 
materials,  training  or  other  activites, 
which  are  necessary  to  implement  a 
SECP  plan  or  a  supplemental  SECP  plan 
effectively. -4 

“Transit  level  of  service”  means 
characteristics  of  transit  service 
provided  which  indicate  its  quantity, 
geographic  area  of  coverage,  frequency 
and  quality  (comfort,  travel,  time,  fare 
and  image). 

“Urban  area  traffic  restriction”  means 
a  setting  aside  of  certain  portions  of  an 
urban  area  as  restricted  zones  where 
varying  degrees  of  limitation  are  placed 
on  general  traffic  usage  and/or  parking. 

“Vanpool”  means  a  group  of  riders 
using  a  vehicle,  with  a  seating  capacity 
of  not  less  than  eight  individuals  and  not 
more  than  fifteen  individuals,  for 
transportation  to  and  from  their 
residences  or  other  designated  locations 
and  their  place  of  employment,  provided 
the  vehicle  is  driven  by  one  of  the  pool 
members. 

“Variable  working  schedule”  means  a 
flexible  working  schedule  to  facilitate 
carpool,  vanpool  and/or  public 
transportation  usage. 

§  ►420.1 104  [420.3]  Financial  assistanc* 
►and  allocation  of  financial  assistance. 4 

[a]  The  Regional  Representative  shall 
provde  financial  assistance  ►under  this 
subpart4  to  develop,  modify  or 
implement  ►an  SECP4  [a]  plan,  a 
supplemental  ►SECP4  plan,  or  both, 
[on  a  calendar  year  basis,]  from  funds 
available  for  any  fiscal  year,  to  each 
State  having  an  approved  annual 
►coordinated  State  grant 4  application 
►for  carrying  out  an  SECP  plan,  a 
supplemental  SECP  plan,  or  both,  in 
accordance  with  §  420.113  and 

§  420.1144. 

(b)  Financial  assistance^under  this 
subpart  4  to  develop,  implement  or 
modify  ►SECP4  plans  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year,  based  on 
the  following  formula — 

(1)  Forty  percent  of  available  funds 
will  be  divided  on  the  basis  of  the 
resident  population  of  the  participating 
States  as  of  July,  1976,  as  reported  by 
the  Department  of  Commerce,  Bureau  of 
Census,  in  their  most  recent  publication 
of  “Current  Population  Reports;” 

(2)  Twenty-five  percent  of  available 
funds  will  be  divided  among  the 
participating  States  equally;  and 

(3)  Thiry-five  percent  of  available 
funds  will  be  divided  on  the  basis  of 
estimated  energy  savings  in  calendar 
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year  1980  resulting  from  the 
implementation  of  State  energy 
conservation  plans;  provided,  however, 
that  no  State  shall  receive  more  than  20 
percent  of  the  funds  available  to  be 
divided  on  the  basis  of  the  estimated 
energy  savings  in  calendar  year  1980; 
and 

(c)  Financial  assistance  ►under  this 
subpart  to  develop,  implement  or 
modify  supplemental  ►SECP-^  plans 
shall  be  allocated  among  the  States  from 
funds  available  for  any  fiscal  year, 
based  on  the  following  formula — 

(1)  Seventy-five  percent  of  available 
funds  will  be  divided  on  the  basis  of  the 
resident  population  of  the  participating 
States  as  of  July,  1976,  as  reported  by 
the  Department  of  Commerce,  Bureau  of 
Census,  in  their  most  recent  publication 
of  "Current  Population  Reports;" 

(2)  Twenty-five  percent  of  available 
funds  will  be  divided  among  the 
participating  States  equally. 

►  (dj  The  Regional  Representative 
shall  provide  financial  assistance  under 
this  subpart  if  he  or  she  determines  in 
accordance  with  §  420.14  that — 

(1)  The  submission  made  in 
accordance  with  §  420.111  conforms  to 
the  requirements  of  subpart  B; 

(2)  If  financial  assistance  is  to  be 
provided  for  an  SECP  plan,  the  proposed 
program  measures  are  consistent  with  a 
State’s  achievement  of  its  energy 
conservation  goal  and  interim  goals,  if 
any,  in  accordance  with  §  420.112; 

(3)  The  provisions  of  the  application 
regarding  program  measures — 

(i)  For  an  SECP  plan  satisfy  the 
minimum  program  requirements  under 
§  420.113;  or 

(ii)  For  a  supplemental  SECP  plan 
satisfy  the  minimum  program 
requirements  under  §  420.114.-^ 

§  ►420.111-4  [420.4]  ►SECP  requirements 
for  annual  coordinated  State  grant 
applications -4  (Annual  State 
applications]. 

[(a)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  on  or 
before  the  last  day  of  the  calendar  year 
shall  submit  an  original  and  two  copies 
to  the  Regional  Representative  of  an 
annual  application,  executed  by  the 
Governor.  The  annual  application  shall 
be  submitted  in  accordance  with  DOE 
Form  CS-1  and  shall  request  financial 
assistance  for  either  a  plan  or  a 
supplemental  plan  or  for  both. 

(b)  An  application  shall  include — 

(1)  The  name  and  address  of  the 
grantee;] 

►  To  be  eligible  for  financial  assistance 
under  this  subpart,  a  State  shall  submit 


'*§  420.4(ii)  incorporated  in  §  420.12(a)  and  (b); 
§  42U.4(b)(1)  incorporated  in  §  420.12(d)(3). 


a  coordinated  State  grant  application  in 
accordance  with  §420.12  and  shall 
include  with  the  application — -4 

►  (a) [(2)]  With  respect  to  either 

►  an  SECP-^  [a]  plan  or  supplemental 

►  SECP-4  plan  or  both — 

►  U)-^  I(i)]  ►A  copy  of  the  plan 
showing  -^[A  description  of]  proposed 
modifications,  including  new  and 
amended  program  measures  ►and  a 
description  of  proposed  modifications 

►  (2)-^  l(ii)]  For  the  year  in  which 
financial  assistance  will  be  provided 

►  [ — ]•<  an  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  §  420.113  for  a 
SECP  plan  and  §420.114  for  a 
supplemental  SECP  plan  shall  be 
satisfied.-^ 

](A)  A  budget  listed  by  program 
measure  and  by  object  class  category; 

(B)  A  narrative  statement  detailing  the 
nature  of  amendments  and  of  new 
program  measures; 

(C)  A  listing  of  milestones  by  calendar 
quarter;  and 

(D)  A  description  of  the  source  and 
amount  of  funding,  if  any,  other  than 
financial  assistance  provided  under  this 
part,  which  is  expected  to  be  available 
to  the  State;]’® 

[(E)  An  explanation  of  how  the 
minimum  criteria  for  required  program 
measures  prescribed  in  §  420.7  for  SECP 
plans  and  §  420.8  for  supplemental  SECP 
plans  shall  be  satisfied.]'® 

►  [(iii)]  A  detailed  description  of 
the  estimated  energy  savings  and  the 
estimated  cost  of  implementation  for 
each  program  measure  described  in  the 

►  coordinated  State  grant-^  application; 
and 

►  (4]  A  description  for  each  program 
measure  which  shall  include — 

(i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  in  the  State  which  the  SECP 
program  expects  to  reach; 

(ii)  The  services  to  be  provided, 
including — 

(A]  How  the  services  will  meet  the 
needs  of  the  target  audience; 

(B]  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 

(C)  The  type  and  estimated  number  of 
energy  audits  if  any  are  included;  and 

(D)  The  geographic  areas  in  which  the 
services  shall  be  delivered  and  why 
these  areas  were  selected; 

(iii)  Any  technical  support  which  is 
necessary  to  provide  the  services, 
including  the  organization  that  will 
provide  the  technical  support  and  why 
the  organization  was  selected;  and 


’'S  420.4(b)(2)(ii)(A).  (C)  and  (D)  are  incorporated 
into  §  420.12;  §  420.4(b)(2)(ii)(B)  is  incorporated  into 
5420.111(a)(1). 

"■§  420.4(b)(2)(ii)(E)  redesignated  as 
5  420.111(a)(2). 


(iv)  The  organization  which  shall 
implement  the  program  measure  and 
any  other  organization  which  shall 
provide  a  service  to  the  target  audience, 
why  the  selection  was  made  and  the 
approximate  number  of  any  new 
personnel  to  be  employed  to  implement 
the  program  measure, 

(5)  A  description  of  the  organization 
which  shall  administer  the  overall 
development  and  implementation  of  the 
SECP  plan  or  supplemental  SECP  plan, 
which  shall  include — 

(i)  Why  the  administering 
organization  was  selected; 

(ii)  The  provisions  made  for 
coordination  between  the  administering 
organization  and  any  other 
organizations  assisting  in  the 
implementation  of  the  SECP  plan  or 
supplemental  SECP  plan;  and 

(6)  A  description  of  any  additional 
technical  support  not  described  in 
subparagraph  (a)(4)(iii)  of  this  section 
which  is  required  to  facilitate 
implementation  of  the  SECP  plan  or 
supplemental  SECP  plan  including  a 
description  of — 

(i)  The  type  of  technical  support 
provided; 

(ii)  Why  support  is  needed;  and 

(iii)  The  organization  that  will  provide 
support;  and 

(7)  A  description  of  the  procedure  that 
the  grantee  will  use  to  achieve  timely 
implementation  of  the  SECP  plan  or 
supplemental  SECP  plan;-^ 

►  (b)-<  1(3)]  A  detailed  description  of 
the  increase  or  decrease  in 
environmental  residuals  expected  from 
implementation  of  either  ►an  SECP-^ 

(a]  plan  or  supplemental  ►SECP-^  plan, 
or  both,  defined  insofar  as  possible 
through  the  use  of  information  to  be 
provided  by  DOE,  and  an  indication  of 
how  these  environmental  factors  were 
considered  in  the  selection  of  program 
measures. 

(c)  The  detailed  description  of 
estimated  energy  savings  for  ►an 
SECP -4  (a]  plan,  specified  in 
subparagraph  ►(a)(3)-^  ((b)(2)(iii)]  of 
this  section,  shall  include — 

(1)  The  estimated  energy  savings  in 
Btu’s  expected  as  a  result  of  the 
implementation  of  the  program  measure 
for  calendar  year  1980,  and  beyond; 

(2)  The  sources  of  numerical  data,  any 
assumptions,  and  the  actual  calculations 
used  by  the  State  to  estimate  the  energy 
savings; 

(3)  For  those  program  measures  for 
which  DOE  has  not  made  available  a 
methodology  for  estimating  the  energy 
savings,  the  methodology  used  to 
estimate  the  energy  savings;  and 

(4)  The  manner  in  which  the  State  will 
assess  actual  energy  savings  under  the 
program  measure. 
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[(d)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Regional  Representative  on  or  before 
December  15.  The  extension  shall  only 
be  granted,  for  a  period  not  to  exceed 
three  months,  if,  in  the  Regional 
Representative’s  judgment,  acceptable 
and  substantial  justification  is  shown, 
and  the  Regional  Representative 
determines  that  participation  by  the 
State  submitting  the  request  is  likely  to 
result  in  significant  progress  toward 
achieving  the  purposes  of  this  part.] 

(§  420.5  Review  and  approval  of  annual 
State  applications  and  State  plans.] 

[(a)  The  Regional  Representative  shall 
review  each  timely  annual  application 
and  provide  financial  assistance  if  he  or 
she  determines  that — 

(1)  The  application  conforms  to  the 
requirements  of  this  part; 

(2)  The  proposed  program  measures 
are  consistent  with  a  State's 
achievement  of  its  energy  conservation 
goal  and  interim  goals,  if  any,  in 
accordance  with  §  420.6; 

(3)  The  provisions  of  the  application 
regarding  program  measures  satisfy  the 
minimum  program  requirements 
prescribed  by  §  420.7.]  ** 

[(b)  If  the  annual  application  is  not 
approved  according  to  paragraph  (a)  of 
this  section,  the  Regional  Representative 
shall  return  it  to  the  State  together  with 
a  written  statement  describing  why  the 
annual  State  application  fails  to  meet 
the  requirements  of  this  part.  The  State 
will  be  given  a  reasonable  period  of 
time,  as  determined  by  the  Regional 
Representative,  to  amend  its  annual 
application  and  submit  it  for 
reconsideration  according  to  paragraph 

(a)  of  this  section.]'® 

S  W’420.1 12<4  [420.6]  Energy  conservation 

goals. 

[a]  DOE  shall  set  an  energy 
conservation  goal  for  each  State  for 
calendar  year  1980  pursuant  to  §  364  of 
the  ►SECP-^  Act. 

[b]  DOE  may  set  interim  goals  for  the 
States  pursuant  to  §  364  of  the  w-SECP-^ 
Act. 

[c]  With  regard  to  interim  goals 
prescribed  in  accordance  with 
paragraph  (b)  of  this  section,  DOE  shall 
specify  the  assumptions  used  in  the 
determination  of  the  projected  energy 
consumption  in  each  State,  taking  into 
account  population  trends,  economic 
growth,  and  the  effects  of  national 
energy  conservation  programs. 

►  (d)  States  shall  submit  annually  an 
estimate  of  actual  energy  savings,  by 


”  S  420.4(d)  redesignated  as  S  420.12(f). 
"See  footnote  2. 

"See  footnote  2. 


program  measure,  which  have  occurred 
as  a  result  of  providing  program  services 
(or  portions  thereof)  funded  by  this  grant 
program. 

§  ►420.1 13>4  [420.7]  Minimum  criteria  for 
required  program  measures  for  ►SECP<4 
plans. 

►An  SECP-4  [A]  plan  shall  satisfy  all 
of  the  following  minimum  criteria  for 
required  program  measures. 

(a)  Mandatory  lighting  efficiency 
standards  for  public  buildings  shall — 

(1)  Be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  Apply  to  all  public  buildings  above 
a  certain  size,  as  determined  by  the 
State; 

(3)  For  new  public  buildings,  be  no 
less  stringent  than  provisions  of  section 
9  of  ASHRAE  90-75;  and 

(4)  For  existing  public  buildings, 
contain  the  elements  deemed 
appropriate  by  the  State. 

(b)  Program  measures  to  promote  the 
availability  and  use  of  carpools, 
vanpools  and  public  transportation 
shall — 

(1)  Have  at  least  one  of  the  following 
actions  under  implementation  in  at  least 
one  urbanized  area  with  a  population  of 
50,000  or  more  within  the  State  or  in  the 
largest  urbanized  area  within  the  State 
if  that  State  does  not  have  an  urbanized 
area  with  a  population  of  50,000  or 
more — 

(1)  A  carpool/vanpool  matching  and 
promotion  campaign; 

(ii)  Park-and-ride  lots; 

(iii)  Preferential  traffic  control  for 
carpoolers  and  public  transportation 
patrons; 

(iv)  Preferential  parking  for  carpools 
and  vanpools; 

(v)  Variable  working  schedules; 

(vi)  Improvements  in  transit  level  of 
service  for  public  transportation; 

(vii)  Exemption  of  carpools  and 
vanpools  from  regulated  carrier  status; 

(viii)  Parking  taxes,  parking  fee 
regulations  or  surcharge  on  parking 
costs; 

(ix)  Full-cost  parking  fees  for  State 
and/ or  local  government  employees; 

(x)  Urban  area  traffic  restrictions; 

(xi)  Geographical  or  time  restrictions 
on  automobile  use;  or 

(xii)  Area  or  facility  tolls;  and 

(2)  Be  coordinated  with  the  relevant 
Metropolitan  Planning  Organization, 
unless  no  Metropolitan  Planning 
Organization  exists  in  the  urbanized 
area,  and  not  be  inconsistent  with  any 
applicable  Federal  requirements. 

(c)  Mandatory  standards  and  policies 
affecting  the  procurement  practices  of 
the  State  and  its  political  subdivisions  to 
improve  energy  efficiency  shall — 


(1)  With  respect  to  all  State 
procurement  and  with  respect  to 
procurement  of  political  subdivisions  to 
the  extent  determined  feasible  by  the 
State,  be  under  implementation;  and 

(2)  Contain  the  elements  deemed 
appropriate  by  the  State  to  improve 
energy  efficiency  through  the 
procurement  practices  of  the  State  and 
its  political  subdivisions. 

(d)  Mandatory  thermal  efficiency 
standards  for  new  and  renovated 
buildings  shall — 

(1)  Be  under  implementation,  with 
respect  to  all  buildings  other  than 
exempted  buildings,  throughout  all 
political  subdivisions  of  the  State; 

(2)  Take  into  account  the  exterior 
envelope  physical  characteristics, 

HVAC  system  selection  and 
configuration,  HVAC  equipment 
performance  and  service  water  heating 
design  and  equipment  selection; 

(3)  For  all  new  commercial  buildings, 
be  no  less  stringent  than  a  standard 
consistent  with  provisions  of  Section  4-9 
of  ASHRAE  90-75,  unless  the  operation 
of  Section  327  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  42 
U.S.C.  6297,  renders  reliance  on  such 
standard  to  be  impracticable; 

(4)  For  all  new  residential  buildings, 
be  no  less  stringent  than  either  the  HUD 
minimum  property  standards  or  a 
standard  consistent  with  the  provisions 
of  sections  4-9  of  ASHRAE  90-75,  unless 
the  operation  of  Section  327  of  the 
Energy  Policy  and  Conservation  Act,  as 
amended,  42  U.S.C.  6297,  renders 
reliance  on  such  standards  to  be 
impracticable;  and 

(5)  For  renovated  buildings — 

(i)  Apply  to  those  buildings 
determined  by  the  State  to  be  renovated 
buildings;  and 

(ii)  Contain  the  elements  deemed 
appropriate  by  the  State  regarding 
thermal  efficiency  standards  for 
renovated  buildings. 

(e)  A  traffic  law  or  regulation  which 
permits  the  operator  of  a  motor  vehicle 
to  make  a  right  turn  at  a  red  light  after 
stopping  shall — 

(1)  Be  in  a  State’s  motor  vehicle  code 
and  under  implementation  throughout 
all  political  subdivisions  of  the  State, 
except  as  provided  in  paragraph  (e)(3)  of 
this  section; 

(2)  Permit  the  operator  of  a  motor 
vehicle  to  make  a  right  turn  (left  turn 
with  respect  to  the  Virgin  Islands)  at  a 
red  traffic  light  after  stopping  except 
where  specifically  prohibited  by  a  traffic 
sign  for  reasons  of  safety  or  except 
where  generally  prohibited  in  an  urban 
enclave  for  reasons  of  safety;  and 

(3)  For  any  State  without  such  traffic 
law  or  regulation  in  effect  before 
December  31, 1978,  be  ready  for 
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implementation  by  June  27, 1979,  and 
fully  meet  the  requirements  of 
paragraphs  (e)(1)  and  (2)  of  this  section 
thereafter. 

§  ►420.1 14,«  1420.8]  Minimum  criteria  for 
required  program  measures  for 
suppiementai  ►SECP-4  pians. 

A  supplemental  ►■SECP-^  plan  shall 
satisfy  all  of  the  following  minimum 
criteria  for  required  program  measures. 

(a)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  the  energy  and  cost  savings  which  are 
likely  to  result  from  the  implementation, 
including  implementation  through  group 
efforts,  of  energy  measures  shall — 

(1)  Be  under  implementation;  and 

(2)  Provide  a  public  awareness 
program  regarding  energy  audits  with 
respect  to  buildings  and  industrial 
plants  which  at  least  includes  a 
campaign  publicizing  the  availability  of 
energy  audits  in  at  least  one  urbanized 
area  with  a  population  greater  than 
50,000  or  in  the  largest  urbanized  area 
within  a  State  if  the  State  does  not  have 
an  urbanized  area  within  a  State  if  the 
State  does  not  have  an  urbanized  area 
with  a  population  of  50,000  or  more.  The 
campaign  must  make  clear  reference  to 
the  range  of  technical  assistance 
available  to  the  owner  or  occupant  of 
the  building  or  industrial  plant  and 
provide  a  point  of  contact  with  the 
organization  administering  the  energy 
audits,  including  a  telephone  number; 

(b)  Procedures  for  carrying  out  a 
continuing  public  education  effort  to 
increase  significantly  public  awareness 
of  information  and  other  assistance, 
including  information  as  to  available 
technical  assistance,  which  is  or  may  be 
available  with  respect  to  the  planning, 
financing,  installing,  and  monitoring  the 
effectiveness  of  measures  likely  to 
conserve,  or  to  improve  efficiency  in  the 
use  of  energy,  including  energy 
measures  shall — 

(1)  Be  in  place  and  under 
implementation;  and 

(2)  Contain  the  elements  considered 
appropriate  by  a  State. 

(c)  Procedures  for  ensuring  that 
effective  coordination  exists  among 
various  local.  State  and  Federal  energy 
conservation  programs  within  and 
affecting  such  State,  including  the 
comprehensive  energy  extension  service 
program,  under  10  CFR  Part  [460,]^-420, 
Subpart  B-^  shall — 

(1)  Be  in  place  and  under 
implementation;  and 

(2)  Contain  provisions  for  activities 
considered  appropriate  by  a  State  such 
as  coordinating  local  and  State  agencies 
to  prevent  duplication  of  energy 
conservation  activities  or  conducting 


public  hearings  to  ensure  tht  individuals 
and  groups  concerned  with  program 
measures  to  be  incorporated  in  ►an 
SECP-^  plan  or  supplemental  ►SECP^^ 
plan  and  all  other  energy  conservation 
programs  in  the  State,  shall  be  afforded 
the  opportunity  to  participate  in  their 
development,  implementation,  and 
modification, 

(d)  Procedures  for  encouraging  and  for 
carrying  out  energy  audits  with  respect 
to  buildings  and  industrial  plants  shall — 

(1)  Be  under  implementation 
throughout  all  political  subdivisions  of 
the  State; 

(2)  Be  in  accordance  with  subpart  B  of 
10  CFR  Part  450;  and 

(3)  Provide  and  make  available,  to  the 
extent  feasible.  Class  A  energy  audits  in 
at  least  one  political  subdivision  for  the 
buildings  or  industrial  plants  in  at  least 
one  of  the  following  categories  and  as 
many  Class  C  energy  audits  as  are 
practicable  within  the  State  in  the 
remaining  categories — 

(i)  Apartment  buildings; 

(ii)  Educational  institutions; 

(iii)  Hospitals; 

(iv)  Hotels  and  motels; 

(v)  Industrial  plants; 

(vi)  Office  buildings; 

(vii)  Restaurants; 

(viii)  Retail  stories; 

(ix)  Transportation  terminals;  [and] 

(x)  Warehouses  and  storage  facilities; 
[and] 

►  (xi)  Fast  food  restaurants; 

(xii)  Public  assemply  buildings; 

(xiii)  Grocery  stores;  and 

(xiv)  Light  industry;  and-< 

(4)  Make  available  Class  B  or  C  audits 
to  all  individuals,  as  requested  by  such 
individuals,  who  are  occupants  of 
residential  dwelling  units  in  a  State  at 
no  direct  cost  to  those  persons. 

§  ►420.115,4  [420.9]  Extensions  for 
compliance  with  required  program 
measures. 

An  extension  of  time  by  which  a 
required  program  measure  must  be 
ready  for  implementation  may  be 
granted  if  DOE  determines  that  the 
extension  is  justified.  A  written  request 
for  an  extension,  with  accompanying 
justification  and  an  action  plan 
acceptable  to  for  achieving  compliance 
in  the  shortest  reasonable  time,  shall  be 
made  to  the  appropriate  Regional 
Representative.  Any  extension  shall  be 
only  for  the  shortest  reasonable  time 
that  DOE  determines  necessary  to 
achieve  compliance.  The  action  plan 
shall  contain  a  schedule  for  full 
compliance  and  shall  identify  and  make 
the  most  reasonable  commitment 
possible  to  provision  of  ihe  resources 
necessary  for  achieving  the  scheduled 
compliance. 


[§  420.10  Administrative  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  §  420.5(b)  or  refuses  to 
accept  an  annual  State  application 
resubmitted  by  the  Governor  after  the 
time  period  referred  to  in  §  420.5(b)  has 
expired,  the  Regional  Representative 
shall  give  notice  to  the  Governor. 

(b)  If  the  Regional  Representative 
determines  that  implementation  of  a 
State  plan  approved  according  to  §  420.5 
fails  to  meet  the  requirements  of  this 
part,  the  Secretary  shall  give  notice  to 
the  Governor  of  his  or  her  intent  to 
terminate  or  suspend  financial 
assistance  to  the  grantee. 

(c)  The  notice  required  by  paragraphs 
(a)  or  (b)  of  this  section  shall  be  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include — 

(1)  A  statement  of  the  reasons  for  the 
intended  denial,  termination  or 
suspension  of  financial  assistance; 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance,  the  hearing  to  be  held  within 
15  working  days  after  the  date  of  receipt 
by  the  Governor  of  the  notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  written 
views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and  shall 
be  offered  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearing. 

(e)  The  review  panel  shall  be 
appointed  by  the  Regional 
Representative  and  shall  consist  of  three 
disinterested  members. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative  shall 
submit  the  report,  together  with  his  or 
her  recommendations,  to  the  Secretary 
within  5  working  days  after  receipt  of 
the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  actions 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Regional  Representative. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  and  (b)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
Secretary  makes  a  final  determination 
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adverse  to  the  grantee,  the  Regional 
Representative  shall  terminate  financial 
assistance  to  the  grantee.]  ^ 

§^420.116><  [420.11]  Technical 
assistance. 

At  the  request  of  the  Governor  of  any 
State  to  DOE  and  subject  to  the  ' 
availability  of  personnel  and  funds, 

DOE  will  provide  information  and 
technical  assistance  to  the  State  in 
connection  with  effectuating  the 
purposes  of  this  part. 

[$  420.12  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  Hnancial 
assistance  received;  the  cost  of 
administration,  the  total  cost  of  all 
activities  for  which  assistance  is  given 
or  used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary;  and 
any  data  and  information  which  the 
Secretary  determines  are  necessary  to 
protect  the  interests  of  the  United  States 
and  to  facilitate  an  effective  financial 
audit  and  performance  evaluation.  The 
Secretary,  or  any  of  his  or  her  duly 
authorized  representatives,  shall  have 
access,  until  three  years  after  the 
completion  of  the  activities  involved,  to 
any  books,  documents,  records  or 
receipts  which  the  Secretary  determines 
are  related  or  pertinent,  either  directly 
or  indirectly,  to  financial  assistance 
provided  under  this  part.] 

[9  420.13  Reports. 

Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  Regional  Representative  a 
quarterly  program  performance  report 
and  a  quarterly  financial  status  report. 
The  report  shall  contain  such 
information  as  the  Secretary  may 
prescribe  in  order  to  monitor  effectively 
the  implementation  of  a  plan  or 
supplemental  plan.  The  reports  shall  be 
submitted  to  the  Regional 
Representative  within  30  days  following 
the  end  of  each  calendar  quarter.] 

9  ►420.117<«  [420.14]  Prohibited 
expenditures. 

Grants  awarded  under  this  part  shall 
not  be  used  directly  or  indirectly — 

(a)  To  purchase  equipment,  other  than 
office  equipment,  such  as 
weatherization  materials  and  law 
enforcement  equipment; 


"See  footnote  3. 
”  See  footnote  4. 
”  See  footnote  S. 


(b)  For  construction,  such  as 
construction  of  mass  transit  systems  and 
exclusive  bus  lanes; 

(c)  To  subsidize  fares  for  public 
transportation;  or 

(d)  For  subsidies  for  utility  rate 
demonstrations  or  State  insulation  tax 
credits. 

[  §  420. 1 5  Administration  of  financial 
assistance. 

Except  where  this  part  provides 
otherwise,  the  award  and  administration 
of  this  part  will  be  governed  by  the 
following — 

(a)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(b)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;” 

(c)  Federal  Management  Circular  73-2 
(34  CFR  251),  entitled  “Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;” 

(d)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(e)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968;” 

(f)  Treasury  Circular  1082  Revised, 
entitled  “Notification  to  States  of  Grant- 
in-Aid  Information;” 

(g)  Treasury  Circular  1075,  entitled 
“Treasury  Fiscal  Requirements 
Manual;” 

(h)  DOE  Assistance  Regulations  (10 
era  Part  600);  and 

(i)  Such  procedures  applicable  to  this 
part  as  DOE  may  from  time  to  time 
prescribe  for  the  award  or 
administration  of  financial  assistance 
provided  under  this  part.]  “ 

►Subpart  [Part  4651— Energy 
Extension  Service 

Sec. 

►420.200.^  [465.1]  Purpose  and  scope. 

► 420.201  (465.2]  Definitions. 

►420.210.4  [465.3]  Comprehensive  Energy 
Extension  Service  program. 

►420.2114  [465.6]  Financial  assistance. 
►420.212  Allocation  of  financial 
assistance.  4 

[465.7  Annual  State  applications.)  ' 


”  See  footnote  6. 

'  $465.7(8)  is  deleted;  S465.7(b).  (c)  (1).  (2).  (3)  and 
(d)  incorporated  in  $  420.12;  S^.7(c)  (4)  and  (6) 


►420.2134  [465.8]  [Submission  and] 

Contents  of  State  ►EES4  plans. 

[465.9  Approval  of  annual  State  applications 
and  State  plans.]  * 

►420.2144  [465.10]  Development  and 

implementation  of  a  State  ►EES 4  plan 
by  the  Director 

[465.11  Administrative  review.]  ^ 

►420.2154  [465.4]  Comprehensive  Program 
and  Plan  for  Federal  Energy  Education, 
Extension  and  Information  Activities. 
►420.2164  [465.5]  National  Advisory  Board. 
►420.2174  [465.12]  Prohibited  expenditures. 
[465.13  Recordkeeping.]  * 

(465.14  Reports.]  * 

[465.15  Administration  of  financial 
assistance.]  * 

Authority:  National  Energy  Extension 
Service  Act,  enacted  as  Title  V  of  the  Energy 
Research  and  Development  Administration 
Authorization  Act  of  1977,  Title  V  of  Pub.  L 
95-39,  91  Stat.  191  et  seq.,  42  U.S.C.  7001  et 
seq.;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91,  91  Stat.  965  et  seq..  42  U.S.C. 

101  et  seq.;  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  Pub.  L  95-224,  92 
Stat.  3  et  seq.,  41  U.S.C.  501  et  seq.;  E.O. 

12009,  42  F.R.  46267;  E.0. 12044,  43  F.R.  12660. 

9  ►420,2004  [465.1 1  Purpose  and  scope. 

This  ►sub 4  part  contains  the 
regulation  adopted  by  DOE  to  establish 
a  comprehensive  Energy  Extension 
Service  program  which  shall — 

(a)  Establish  a  positive  energy 
outreach  program  directed  toward  small 
businesses  and  individual  energy  users 
and  the  organizations  that  influence 
their  energy  consumption; 

(b)  Stimulate,  provide  for  and 
supplement  programs  for  the  conduct  of 
evaluation,  planning  and  other  technical 
assistance  of  energy  conservation 
efforts,  including  energy  outreach 
activities  of  States;  and 

(c)  Provide  financial  and  technical 
assistance  to  the  States  for  State 
►EES4  plans  which  contribute  to  the 
implementation  of  the  comprehensive 
Energy  Extension  Service  program. 

§  ►420.201 4  [465.2]  Definitions. 

As  used  in  this  ►sub4part — 

[“Act”  means  the  National  Energy 
Extension  Service  Act,  Title  V  of  Pub.  L. 
95-39,  42  U.S.C.  7001  et  seq.]  ’’ 

“Barriers  to  energy  conservation” 
means  problems  or  obstacles  identified 
by  small  energy  users  which  prevent  or 
hinder  them  from  adopting  conservation 
techniques  and  technologies. 


redesignated  as  S  420.213(a)  (9)  and  (10);  $  420.7(c) 
(5)  redesignated  as  S  420.211(b). 

’  i465.9(a)  redesignated  as  $  420.211(c);  S46S.9(b) 
incorporated  in  S  420.14(c). 

’  $465.11  incorporated  in  $  420.15  except 
$465.11(i)  which  is  redesignated  as  $  420.214(f). 

*  $465.13  redesignated  as  $  420.17. 

*  $465.14  incorporated  in  $  420.16. 

‘  $465.15  incorporated  in  $  420.18. 

’  “Act”  amended  to  read  "EES  Act",  and 
realphabetized  in  $  420.201. 
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“Building”  means  any  structure  which 
includes  provisions  for  a  heating, 
cooling  or  hot  water  system,  or  which  is 
used  as  a  residential  dwelling  unit. 

“Community  action  agency”  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportuntiy  Act  of  1964,  Pub.  L.  88-452, 
42  U.S.C.  2701  et  seq.,  which  is 
authorized  to  administer  funds  received 
from  Federal,  State,  local  or  private 
funding  entities  to  assess,  design, 
operate,  finance  and  oversee 
antipoverty  programs. 

“Conservation  techniques  and 
technologies”  means  actions  likely  to 
result  in  energy  conservation. 

“Director”  means  the  Director  of  the 
EES  office  of  DOE. 

[“DOE”  means  the  Department  of 
Energy.]  * 

“Energy  audit”  means  a  procedure  to 
measure  the  consumption  or  cost  of 
energy  in  order  to  identify  conservation 
techniques  and  technologies  in  a 
building  or  industrial  process. 

“EES”  means  Energy  Extension 
Service. 

►  “EES  Act”  means  the  National 
Energy  Extension  Service  Act,  Title  V  of 
Pub.  L.  95-39,  42  U.S.C.  7001  et  seq.M 

“EES  office”  means  the  national  office 
of  DOE  established  to  develop  and  carry 
out  the  comprehensive  EES  program  in 
accordance  with  the  provisions  of  this 
part. 

“Energy  conservation”  means  energy 
conservation,  efficient  energy  use  or  the 
utilization  of  renewable  energy 
resources. 

[“Governor”  means  the  chief 
executive  officer  of  a  State  and  the 
Mayor  of  the  District  of  Columbia,  or  a 
person  duly  designated  in  writing  by  the 
Governor  to  act  upon  his  or  her  behalf. 

“Grantee”  means  a  State  or  entity  of 
the  State  named  in  the  notice  of  grant 
award  as  the  recipient  of  financial 
assistance  provided  under  this  part. 

“Regional  Representative”  means  the 
Regional  Representative  of  the 
Secretary.)  ® 

“SECP  ►  plans -^’’means  the  State 
energy  conservation  ►  program  plans 
developed  and  implemented  pursuant  to 
►Subpart  [10  CFR  420.) 

[“Secretary”  means  the  Secretary  of 
the  Department  of  Energy.)  '® 

“Service”  means  technical  assistance, 
instruction,  information  dissemination, 
energy  audit  or  a  practical 
demonstration  concerning  one  or  more 
conservation  techniques  and 
technologies. 

•"DOE"  relocated  in  §  420.01. 

*  "Governor",  "grantee",  and  "Regional 
Representative"  relocated  in  $  420.01. 

'•  "Secretary"  relocated  in  S  420.01. 


“Small  business”  means  an 
independently  owned  concern  which 
together  with  its  affiliates  is  not 
dominant  in  its  field  and  either  does  not 
have  average  annual  receipts  for  the  last 
three  years  of  more  than  $12  million  or 
does  not  have  more  than  40r'  employees. 

“Small  energy  users”  mean  residential 
consumers,  individuals  and  groups  of 
individuals,  small  businesses  including 
agricultural  and  commercial 
establishments,  and  units  of  State  and 
local  governments. 

“Special  State  project”  means  a 
unique  or  innovative  activity  which  is 
likely  to  being  about  energy 
conservation  in  furtherance  of  the 
objectives  of  the  Act,  and  which  is  not 
party  of  the  State  ►EES^^  plan. 

[“State”  means  any  State  of  the 
United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico, 

Guam,  the  Virgin  Islands,  American 
Samoa,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.)  “ 

►“State  EES  plan”  means  a  State 
Energy  Extension  Service  plan  including 
the  requirements  of  §  420.115  and 
otherwise  meeting  the  applicable 
provisions  of  this  subpart. 

“State  ►EES-^  program”  means  a  set 
of  related  services  provided  to  a  target 
audience  which  is  used  to  implement  a 
portion  of  a  State  ►EES^^  plan. 

‘Target  audience”  means  the  persons 
intended  to  receive  services  provided 
under  a  State  ►EES^^  program. 

‘Technical  assistance”  means 
assistance  ►provided  by  DOE^^,  other 
than  direct  financial  assistance, 
including  instruction,  expert  advice, 
information  dissemination  and  practical 
demonstrations. 

‘Technical  support”  means  activities 
provided  by  a  State,  such  as  specialized 
analyses,  preparation  of  materials, 
training  or  other  activities,  which  are 
necessary  to  implement  a  State  ►EES-^ 
plan  effectively. 

§  ►420.210<4[46S.3]  Comprehensive 
Energy  Extension  Service  program. 

(a)  DOE  has  established  the  EES 
office  [,administered  by  a  Director,]  to 
develop  and  carry  out  the 
comprehensive  EES  program  established 
by  this  part. 

(b)  The  comprehensive  EES  program 
shall  identify,  develop  and  demonstrate 
in  a  practical  manner,  opportunities  for 
energy  conservation.  This  program  shall 
be  developed  and  implemented  with 
particular  regard  for  increasing  the 
capability  of  small  energy  users  to  make 
informed  energy  decisions. 

"“State"  relocated  in  §  420.01. 


(c)  The  Director  shall  implement  the 
comprehensive  EES  program  by — 

(1)  Carrying  out  activities,  through 
technical  assistance  where  appropriate, 
for  the  identification,  development  and 
practical  demonstration  of  opportunities 
for  energy  conservation: 

(2)  Collecting  information  and 
undertaking  actions  to  eliminate  barriers 
to  energy  conservation  identified  by 
small  energy  users; 

(3)  Carrying  out  activities  that  shall 
encourage  the  sharing  of  information, 
experience  and  materials  among  the 
States  regarding  the  comprehensive  EES 
program: 

(4)  Providing  financial  assistance 
through  the  Regional  Representative  for 
the  implementation  of  a  State  ►EES-^ 
plan,  and 

(5)  Providing  technical  assistance  for 
the  development,  implementation  or 
modification  of  a  State  ►EES-<  plan. 

(d)  The  Director  shall  take  such  steps 
as  he  or  she  may  determine  to  be 
necessary  to  minimize  conflict  between 
existing  services  in  the  private  sector 
that  are  similar  to  the  services  provided 
under  the  comprehensive  EES  program. 
For  this  purpose,  the  Director  shall  at 
least  once  a  year — 

(1)  Consult  with  the  National 
Advisory  Board,  referred  to  in 
►  §  420.^6^  [465.5];  and 

(2)  After  publishing  a  notice  of  inquiry 
and  public  meeting  in  the  Federal 
Register,  obtain  written  and  oral 
comments  from  the  public. 

[§  465.4  Comprehensive  program  and  plan 
for  Federal  energy  education,  extension 
and  information  activities.] 

§  465.5  National  Advisory  Board. 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more  than 
20  members.  The  members  shall  include 
persons  representative  of  the  interests  of 
State,  county,  and  local  governments. 
State  universities,  community  colleges, 
community  action  agencies,  energy 
users,  small  businesses  and  agriculture. 

(b)  The  Secretary  shall  designate  one 
member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities,  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a 
continuing  review  of  the  operation  of  the 
comprehensive  EES  program  established 
by  §  465.3  and  the  State  plans  approved 
by  the  Regional  Representative 
according  to  §  465.9,  for  the  purpose  of 
evaluating  their  effectiveness  in 
achieving  the  objectives  of  the  Act  and 
determining  how  their  operation  might 

"  I  465.4  redesignated  as  §  420.215. 
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be  improved  in  order  to  further  these 
objectives. 

(d)  The  Board  shall  report  annually  to 
the  Congress,  the  Secretary,  and  the 
Director  on  the  status  of  the 
comprehensive  EES  program,  including 
any  recommendations  the  Board  may 
have  for  administrative  or  legislative 
changes  needed  to  improve  operation  of 
the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 
any  expenses  necessarily  incurred  by 
them  in  the  performance  of  their  duties 
as  such.] 

§  ^420.21 1  •41465.6]  Financial  assistance. 

(a)  The  Regional  Representative  shall 
provide  financial  assistance  [,]  ►under 
this  subpart  [on  a  calendar  year 
basis,]  from  funds  available  ►to 
conduct  a  comprehensive  EES 
program  for  any  fiscal  year  to  each 
State  having  an  [approved]  annual 
►coordinated  State  grant application 
►approved  for  carrying  out  a  State  EES 
plan,  in  accordance  with  §  420.14-< 
[according  to  §  465.9]. 

[(b)  Financial  assistance  shall  be 
allocated  among  the  States  from  funds 
available  for  any  fiscal  year  based  on 
the  following  formula — 

(1)  One-half  shall  be  divided  equally 
among  all  States;  and 

[2]  One-half  shall  be  divided  on  the 
basis  of  the  State’s  population  as 
reported  by  the  Department  of 
Commerce,  Bureau  of  Census,  in  the 
most  recent  decennial  census. 

(c)  If  a  State’s  allocation  of  financial 
assistance  is  not  obligated  by  the 
Regional  Representative  during  the 
fiscal  year,  the  allocation  shall  be 
reallocated  among  the  States  for  the 
next  calendar  year  according  to 
paragraph  (b)  of  this  section. 

(d)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  fiscal  year  an 
amount  to  provide  Hnancial  assistance 
to  States  for  special  State  projects.  This 
amount  shall  be  determined  by  the 
Director,  but  in  no  event  shall  exceed  10 
percent  of  the  appropriated  funds.] 

►  (b)  To  be  eligible  for  financial 
assistance  under  this  subpart,  a  State 
shall  submit  a  coordinated  State  grant 
application  in  accordance  with  §  420.12 
and  shall  include  with  the  application: 

(1)  A  State  EES  plan  as  required  by 
§  420.213,  and 

►(2)  As  part  of  the  submission 
required  by  §  420.13(e},  a  written 
summary  and  chronology  of  the 

”  S  465.5  redesignated  as  §  420.216. 

S  465.6(b)(l](2)(c)(d)  redesignated  as 
i  420.212|a)(l)(2)(b)(c). 


procedures  which  were  used  to  provide 
organizations  and  individuals  with 
opportunity  to  comment  on  the  State 
EES  plan  prior  to  or  during  its 
development.  The  opportunity  to 
comment  shall  be  provided  to 
representatives  of  energy  users  and 
producers.  State,  county,  and  local 
officials.  State  universities  and 
community  colleges,  cooperative 
extension  services,  community  action 
agencies  and  other  public,  private  or 
non-profit  organizations  which  arc 
involved  in  active  energy  outreach 
activities.  The  written  summary  shall 
include — 

(i)  The  name  of  the  organizations 
afforded  an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received 
affected  the  contents  of  the  State  EES 
plan.-^ 

►(c)  The  Regional  Representative 
shall  provide  financial  assistance  under 
this  subpart  if  he  or  she  determines  in 
accordance  with  §  420.14  that — 

(1)  The  State  EES  plan  meets  the 
objectives  of  the  EES  Act; 

(2)  The  annual  coordinated  State  grant 
application  and  the  State  EES  plan  meet 
the  requirements  of  §  420.212  and 

§  420.213  respectively;  and 

(3)  Implementation  of  the  State  EES 
plan  by  the  State  conforms  to  the 
requirements  of  this  subpart. 

►  §  420.212  Allocation  of  financial 
assistance. 

►  (a)  Financial  assistance  under  this 
subpart  shall  be  allocated  among  the 
States  from  funds  available  to  conduct  a 
comprehensive  EES  program  for  any 
fiscal  year  based  on  the  following 
formula — 

(1)  One-half  shall  be  divided  equally 
among  all  States;  and 

(2)  One-half  shall  be  divided  on  the 
basis  of  the  State’s  population  as 
reported  by  the  Department  of 
Commerce,  Bureau  of  Census,  in  the 
most  recent  decennial  census. 

►  (b)  If  a  State’s  allocation  of 
financial  assistance  is  not  obligated  by 
the  Regional  Representative  during  the 
fiscal  year,  the  allocation  may  be 
reallocated  among  the  States  for  the 
next  budget  period  according  to 
paragraph  (a)  of  this  section. 

(c)  Notwithstanding  the  provisions  of 
paragraph  [a]  of  this  section,  the 
Director  may  reserve  from  the  funds 
appropriated  for  any  Hscal  year  under 
this  subpart  an  amount  to  provide 
financial  assistance  to  States  for  special 
State  projects.  This  amount  shall  be 
determined  by  the  Director,  but  in  no 
event  shall  exceed  ten  percent  of  the 
appropriated  funds. 


[§  465.7  Annual  State  applications. 

(a)  The  Regional  Representative  shall 
send  a  copy  of  the  regulation  to  the 
Governor  of  each  State  and  invite  him  or 
her  to  submit  the  Rrst  annual  State 
application. 

(b)  To  be  eligible  for  financial 
assistance  under  this  part,  a  State  shall 
submit  an  original  and  two  copies  to  the 
Regional  Representative  of  an  annual 
State  application  executed  by  the 
Governor.  The  first  annual  State 
application  shall  be  submitted  not  later 
than  February  19, 1980.  Subsequent 
annual  State  applications  shall  be 
submitted  on  or  before  September  30  of 
the  following  years. 

(c)  An  annual  State  application  shall 
contain — 

(1)  The  name  and  address  of  the 
grantee; 

(2)  The  State  plan  or  modifications  of 
it,  as  required  by  §  465.8  (a)  and  [b] 
respectively; 

(3)  A  budget  and  listing  of  milestones 
for  the  activities  to  be  carried  out  in 
each  of  the  State  programs  contained  in 
the  State  plan  by  calendar  quarters  for 
the  year  in  which  Hnancial  assistance 
will  be  provided;]  ** 

[[4]  A  description  of  policies  and 
procedures  employed  by  the  State  which 
assure  that  financial  assistance 
provided  under  this  part  does  not 
supplant  the  expenditure  of  State  or 
local  funds  for  the  same  purposes,  but 
rather  supplements  Federal,  State  or 
local  funds,  and  increases  the 
expenditure  of  the  State  or  local  funds 
to  the  maximum  extent  practicable;] 

[[5]  A  written  summary  and 
chronology  of  the  procedures  which 
were  used  to  provide  organizations  and 
individuals  with  opportunity  to  comment 
on  the  State  plan  prior  to  or  during  its 
development.  The  opportunity  to 
comment  shall  be  provided  to 
representatives  of  energy  users  and 
producers,  State,  county  and  local 
officials.  State  universities  and 
community  colleges,  cooperative 
extension  services,  community  action 
agencies  and  other  public,  private,  or 
non-proHt  organizations  which  are 
involved  in  active  energy  outreach 
activities.  The  written  summary  shall 
include — 

(i)  The  name  of  the  organizations 
afforded  an  opportunity  to  comment; 
and 

(ii)  How  the  comments  received 
affected  the  contents  of  the  State 
plan.)  ” 

[(6)  A  description  of  anticipated 
environmental  impacts  of  any  services 


“See  footnote  1. 
“Ibid. 

“Ibid. 
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which  include  the  modiHcation  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conservation 
techniques  and  technologies.] 

[(d)  The  Governor  may  request  an 
extension  of  the  annual  submission  date 
by  submitting  a  written  request  to  the 
Regional  Representative  not  less  than  15 
days  prior  to  the  date  referred  to  in 
paragraph  (b)  of  this  section.  The 
extension  shall  only  be  granted  if,  in  the 
Regional  Representative's  judgment, 
acceptable  and  substantial  justification 
is  shown  and  the  extension  would 
further  the  objectives  of  the  Act.)  ** 

§  ►420.213-4  [465.8]  [Submission  and] 
Contents  of  State  ►EES -4  plans. 

[(a)  A  State  shall  submit  a  State  plan 
with — 

(1)  The  first  annual  State  application; 
and 

(2)  The  annual  State  application 
submitted  every  three  years  thereafter. 

(b)  A  State  shall  submit,  with  the 
annual  State  application,  modifications 
to  the  State  plan,  if  appropriate,  for  the 
years  not  referred  to  in  paragraph  (a)  of 
this  section. 

(c)  A  State  plan  shall  be  developed  for 
a  three  year  period  and  contain — ] 

►  (a)  A  State  EES  plan  shall  contain — 

•4 

(1)  A  description  of  ►approaches  to 
EES-4  [the  objectives  to  be  achieved  for 
the  three  year  period  by  implementation 
of  the  State  plan],  which  shall  include- 

[[i]  Why  the  objectives  were  selected, 
with  particular  reference  to  potential 
energy  savings,  increased  use  of 
renewable  resources  and  the  types  and 
numbers  of  people  affected; 

[ii]  How  the  State  programs  included 
in  the  State  plan,  and  the  emphasis  and 
funding  given  to  each,  together  represent 
a  strategy  to  achieve  these  objectives; 

[iii)  How  implementation  of  the  State 
plan  shall  supplement  and  be 
coordinated  with  other  energy 
conservation  programs  being  carried  out 
in  the  State  with  Federal  funds  or  under 
other  Federal  laws,  with  particular 
reference  to  university  programs 
providing  extension  services  and  the 
State’s  SECP;  and]  ** 

[(iv)]  How  existing 
organizations,  including  State,  local, 
university  or  other  organizations,  will  be 
used  to  the  optimum  extent  to  assist  in 
the  implementation  of  the  State  ►EES-4 
plan. 

^(ii)'<  [(v)]  How  the  State  ►EES-4 
plan  provides  for  information 
dissemination  to  small  businesses  and 


"Ibid. 

"Ibid. 

465.8(a),  and  (b)  and  (c)  is  deleted. 

S  465.8(c)  (1)  (i),  (ii)  and  (iii)  incorporated  in 
S  420.13(b)  (2).  (3)  and  (c). 


addresses  organizations  which  influence 
the  energy  consumption  of  small  energy 
users;  ►and -4 

►[iii]-4  [[vi)]  How  the  State  ►EES-4 
plan  makes  energy  audits  available  to 
small  energy  users,  within  personnel 
and  funding  limitations; 

[2)  A  description  for  each  State 
►EES-4  program  in  the  State  ►EES-4 
plan,  which  shall  include — 

[i)  The  target  audience,  why  it  was 
selected  and  the  estimated  number  of 
persons  which  the  State  ►EES-4 
program  expects  to  reach, 

[ii)  The  services  to  be  provided, 
including — 

[A)  How  the  services  will  meet  the 
needs  of  the  target  audience; 

[B]  The  conservation  techniques  and 
technologies  to  be  used  in  each  service; 

[C)  The  type  and  estimated  number  of 
any  energy  audits  if  any  are  included; 
and 

[D]  The  geographic  areas  in  which  the 
services  shall  be  delivered  and  why 
these  areas  were  selected; 

[iii)  Any  technical  support  which  is 
necessary  to  provide  the  services, 
including  the  organization  that  will 
provide  the  technical  support  and  why 
the  organization  was  selected;  and 

[iv)  The  organization  which  shall 
implement  the  State  ►EES-4  program 
and  any  other  organization  which  shall 
provide  a  service  to  the  target  audience, 
why  the  selection  was  made  and  the 
approximate  number  of  any  new 
personnel  to  be  employed  to  implement 
the  State  ►EES-4  program; 

[3)  A  description  of  the  organization 
which  shall  administer  the  overall 
development  and  implementation  of  the 
State  ►EES-4  plan,  which  shall 
include — 

[i)  Why  the  administering 
organization  was  selected, 

[ii)  The  provisions  made  for 
coordination  between  the  administering 
organization  and  any  other 
organizations  assisting  in  the 
implementation  of  the  State  ►EES-4 
plan;  and 

[iii)  The  relationship  between  the 
administering  organization  and  the 
grantee  if  the  two  are  not  the  same; 

[4)  A  description  of  the  methods  and 
procedures  which  shall  be  used  to — 

[i)  Identify  barriers  to  energy 
conservation  from  responses  which 
shall  be  obtained  from  target  audiences; 

[ii)  Communicate  information 
concerning  the  barriers  to  energy 
conservation  to  organizations  within  the 
State  that  have  the  capability  or 
authority  to  remove  or  influence  the 
barriers;  and 

[iii)  Periodically  report  the  results  of 
such  communication  to  the  target 


audiences  identified  in  subparagraph 
►  [a)[4)[i)-4  [(c)(4)[i)]  of  this  section: 

[5)  A  description  of  the  administrative 
procedures  to  be  used  in  the 
implementation  of  the  State  ►EES-4 
plan  which  shall  include — 

[i)  The  procedures  to  be  used  to 
respond  to  suggestions  and  inquiries 
from  the  public  regarding  energy 
conservation; 

,  [ii)  The  procedures  to  be  used  to 
publicize  and  disseminate  up-to-date 
and  easily  understood  information  on 
the  services  available  to  small  energy 
users  under  the  State  ►EES-4  plan  and 
under  other  Federal  programs  and 
activities  of  the  State  regarding 
conservation  techniques  and 
technologies;  and 

[iii)  The  system  to  be  used  to  review, 
for  technical  accuracy,  any  publication 
or  other  material  which  the  State  shall 
prepare  or  use  in  a  State  ►EES-4 
program; 

[6)  A  description  of  the  purpose, 
methods  and  procedures  of  the 
independent  evaluation  activities,  if  any, 
that  the  State  shall  undertake  regarding 
the  State  ►EES-4  programs  or  services; 

[7)  A  description  of  any  additional 
technical  support  not  described  in 
subparagraph  ►[a)[2)[iii)-4  [[c)[2)[iii)]  of 
this  section  which  is  required  to 
facilitate  implementation  of  the  State 
►EES-4  plan.  If  existing  organizations 
are  not  available  to  provide  this 
additional  technical  support  or  the 
technical  support  identified  in 
subparagraph  ►[a)[2)[iii)-4  [[c)[2)[iii)], 
the  State  may  propose  to  establish  a 
technical  support  institute,  at  one  or 
more  colleges  or  universities  designated 
by  the  Governor.  The  purpose  of  the 
technical  support  institute  shall  be  to 
assist  in  the  implementation  of  the  State 
►EES-4  plan  by  providing  analyses  and 
technical  support  which  is  required  for 
effective  implementation  of  the  State 
►EES-4  plan.  If  such  an  institute  is 
proposed,  the  State  shall  provide  a 
detailed  justification  which  shall 
describe — 

(i)  Why  the  institute  is  needed: 

(ii)  How  the  institute  specifically 
relates  to  the  implementation  of  the 
State  ►EES -4  plan;  and 

(iii)  The  purpose,  location,  size,  and 
specific  activities  of  the  institute:  and 

[8) [i)  A  description  of  the  procedures 
that  the  grantee  will  use  to  achieve 
timely  implementation  of  the  State 
►EES -4  plan;  and 

(ii)  An  assurance  that  the  grantee  will 
maintain  or  require  other  participating 
entities  within  the  State  to  maintain, 
and  make  available  upon  request  to  the 
Regional  Representative,  such  records 
as  the  Secretary  may  require,  with 
respect  to  the  use  and  expenditures  of 
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financial  assistance  provided  to  the 
grantee,  or  to  entities  within  the  State, 
under  this  ►sub<<  part  ►,  in 
accordance  with  §  420.17-^. 

►  A  description  of  policies  and 
procedures  employed  by  the  State  which 
assure  that  financial  assistance 
provided  under  this  part  does  not 
supplant  the  expenditure  of  State  or 
local  funds  for  the  same  purposes,  but 
rather  supplements  Federal,  State  or 
local  funds,  and  increases  the 
expenditures  of  the  State  or  local  funds 
to  the  maximum  extent  practicable; 

►  A  description  of  anticipated 
environmental  impacts  of  any  services 
which  include  the  modification  of 
buildings  or  structures  to  provide  a 
practical  demonstration  of  conservation 
techniques  and  technologies. 

[§  465.9  Approval  of  annual  State 
applications  and  State  plans.] 

[(a)  The  Regional  Representative  shall 
review  each  timely  State  annual 
application  and  provide  financial 
assistance  if  he  or  she  determines  that — 

(1)  The  State  plan  meets  the 
objectives  of  the  Act: 

(2)  The  annual  State  application  and 
the  State  plan  meet  the  requirements  of 
§  465.7  and  §  465.8,  respectively:  and 

(3)  Implementation  of  the  State  plan 
by  the  State  conforms  to  the 
requirements  of  this  part.)** 

[(b]  If  the  annual  State  application  is 
not  approved  according  to  paragraph  (a) 
of  this  section,  the  Regional 
Representative  shall  return  it  to  the 
State  together  with  a  written  statement 
describing  why  the  annual  State 
application  fails  to  meet  the 
requirements  of  this  part.  The  State  shall 
have  a  reasonable  time  period,  as 
determined  by  the  Regional 
Representative,  to  amend  its  annual 
State  application  and  submit  it  for 
reconsideration  according  to  paragraph 

(a)  of  this  section.] 

§  ►420.214-4  [465.10]  Development  and 
implementation  of  a  State  ►EES -4  plan  by 
the  Director. 

(a)  The  Director  shall  develop  a  State 
►■ESS-4  plan  which  meets  the 
requirements  of  §  ►420.213-4  [465.8]  if — 

[1]  A  State  does  not  submit  an 
annuals  coordinated  State  grant 
application  ►[State  application] -4  for 
financial  assistance  under  this  subpart 
in  accordance  with  §  420.12-4  [§  465.7]: 
or 

(2)  The  Regional  Representative 
finally  disapproves  an  annual 

►  coordinated  State  grant  application-4 
[State  application]  ►for  financial 

**  See  footnote  2. 

“See  footnote  2. 


assistance  under  this  subpart -4 
according  to  §  ►420.15-4  [465.11]. 

(b)  Prior  to  developing  a  State 
►EES-4  plan  under  this  section,  the 
Director  shall  provide  written  notice  and 
an  opportunity  for  comment  to  the 
Governor. 

(c)  A  State  ►EES-4  plan  developed 
by  the  Director  shall  be  transmitted  to 
the  Governor  of  the  State  and  shall  not 
be  implemented  for  90  days  after  the 
date  of  transmittal.  Notwithstanding  any 
provisions  of  this  section  to  the 
contrary,  no  State  ►EES-4  plan 
developed  by  the  Director  according  to 
paragraph  [a]  of  this  section  shall  be 
implemented  if  the  Governor,  within  the 
90-day  period,  notifies  the  Secretary  in 
writing  of  his  or  her  objection  to  the 
implementation  of  the  State  ►EES-4 
plan. 

(d)  In  implementing  a  State  ►EES-4 
plan  developed  according  to  this  section 
to  which  the  Governor  has  not  objected 
during  the  90-day  period  referred  to  in 
paragraph  (c)  of  this  section,  the 
Director  shall  make  maximum  use  of 
regional.  State  or  local  organizations 
which  deliver  services  which  are 
appropriate  for  purposes  of  this  ►sub -4 
part.  The  Director  shall  coordinate  his  or 
her  activities  in  implementing  the  State 
►EES-4  plan  with  all  other  regional. 
State  or  local  organizations  which 
deliver  services  which  are  related  to,  but 
not  directly  involved  in,  the 
implementation  of  the  State  ►EES-4 
plan. 

(e)  A  State  ►EES-4  plan  developed 
by  the  Director  for  a  State  whose 
financial  assistance  has  been 
terminated  according  to  §  ►420.18(i}-4 
[465.11],  shall  provide  for  the 
continuation  of  all  activities  under  the 
State  ►EES-4  plan  which  meet  the 
requirements  of  this  ►sub -4  part. 

►  (f]  If  financial  assistance  to  a 
grantee  has  been  terminated,  the 
Regional  Representative  may  continue 
to  provide  financial  assistance  to 
persons  other  than  the  grantee  to 
implement  any  acceptable  provision  of 
the  State  plan  for  the  remainder  of  the 
►budget  period-4  [calendar  year]. -4 

§  [ 465. 1 1  Administrative  review. 

(a)  If  the  Regional  Representative 
intends  to  deny  an  annual  State 
application  resubmitted  by  the  Governor 
according  to  §  465.9(b]  or  refuses  to 
accept  an  annual  State  application 
resubmitted  by  the  Governor  after  the 
time  period  referred  to  in  §  465.9(b)  has 
expired,  the  Regional  Representative 
shall  give  notice  to  the  Governor. 

(b)  If  the  Regional  Representative 
determines  that  implementation  of  a 
State  plan  approved  according  to  §  465.9 
fails  to  meet  the  requirements  of  this 


part,  the  Secretary  shall  give  notice  to 
the  Governor  of  his  or  her  intent  to 
terminate  or  suspend  financial 
assistance  to  the  grantee. 

(c)  The  notice  required  by  paragraphs 
(a)  or  (b)  of  this  section  shall  be  issued 
in  writing  by  registered  mail  with  return 
receipt  requested  and  include — 

(1)  A  statement  of  the  reasons  for  the 
intended  denial,  termination  or 
suspension  of  financial  assistance 
including  an  explanation  of  whether  any 
amendments  or  other  actions  would 
result  in  compliance  with  this  part. 

(2)  The  date,  place  and  time  of  a 
public  hearing  to  be  held  by  a  review 
panel  concerning  the  intended  denial, 
termination  or  suspension  of  financial 
assistance.  The  hearing  shall  be  held 
within  15  working  days  after  the  date  of 
the  receipt  by  the  Governor  of  the 
notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

(d)  The  Governor  may  submit  written 
views  with  supporting  data  to  the 
Regional  Representative  on  or  prior  to 
the  date  of  the  public  hearing  and  shall 
be  offered  an  opportunity  to  make  an 
oral  presentation  at  the  public  hearing. 

(e)  No  person  who  is  a  member  of  the 
EES  office  shall  be  a  member  of  the 
review  panel.  The  review  panel  shall  be 
appointed  by  the  Regional 
Representative  and  shall  consist  of — 

(1)  One  person  generally 
representative  of  State  interests  other 
than  a  person  who  represents  the 
interests  of  the  State  whose  application 
is  being  considered; 

(2)  One  person  representative  of  DOE; 
and 

(3)  One  person  representative  of  the 
EES  target  audiences  in  the  State 
affected. 

(f)  The  review  panel  shall  consider  all 
relevant  views  and  data  submitted  on  or 
prior  to  the  date  of  the  public  hearing. 
The  review  panel  shall  submit  a  written 
report  containing  its  findings  and 
recommendations  to  the  Regional 
Representative  within  10  working  days 
after  the  date  of  the  public  hearing. 

(g)  The  Regional  Representative  shall 
submit  the  report,  together  with  his  or 
her  recommendations,  to  the  Director 
and  to  the  Secretary  within  5  working 
days  after  receipt  of  the  report. 

(h)  The  Secretary  shall  issue  a  final 
determination,  accompanied  by  a 
statement  of  the  reasons  for  the  action 
taken,  within  10  working  days  after 
receipt  of  the  submission  from  the 
Regional  Representative. 

(i)  Upon  issuance  of  the  notice 
referred  to  in  paragraphs  (a)  or  (b)  of 
this  section,  the  Secretary  may  suspend 
financial  assistance  to  the  grantee 
pending  a  final  determination.  If  the 
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Secretary  makes  a  Hnal  determination 
adverse  to  the  grantee,  the  Regional 
Representative  may  terminate  continued 
financial  assistance  to  the  grantee.] 

((])  If  financial  assistance  to  a  grantee 
has  been  terminated,  the  Regional 
Representative  may  continue  to  provide 
Rnancial  assistance  to  persons  other 
than  the  grantee  to  implement  any 
acceptable  provision  of  the  State  plan 
for  the  remainder  of  the  calendar 
year.)  “ 

9  ►420.215-4  [465.4]  Comprehensive 
program  and  for  Federal  energy 
education,  extension  and  information 
activities. 

►  (a)  The  Secretary  shall  prepare  and 
annually  revise  a  Comprehensive 
Program  and  Plan  which  shall  be 
submitted  to  the  President  and  each 
House  of  Congress  as  part  of  the  annual 
DOE  budget  submission  and  the  report 
required  by  section  657  of  the  DOE 
Organization  Act  (P.L.  95-91,  42  U.S.C. 
7101  et  seg].  ^ 

(b)  The  Comprehensive  Program  and 
Plan  shall  describe  the  activities 
conducted  under  this  subpart  and  serve 
as  a  mechanism  for  Federal 
Government-wide  management  and 
coordination  of  the  activities  conducted 
under  this  subpart  with  the  energy 
education,  extension  and  information 
I  activities  of  other  Federal  agencies.  The 
Comprehensive  Program  and  Plan  shall 
include — 

(1)  Specific  delineation  of 
responsibility  of  the  Federal  agencies 
listed  in  paragraph  (c)  of  this  section  in 
the  conduct  of  this  subpart; 

(2)  The  manner  in  which  activities 
conducted  under  this  subpart  will  be 
coordinated  with  the  energy-related 
activities  of  the  Federal  agencies  listed 
in  paragraph  (c)  of  this  section  with  a 
view  toward  achieving  maximum 
coordination  with  such  other  activities; 

(3)  A  detailed  summary  of  all  Federal 
energy  education,  extension  and 
information  activities,  which  shall 
include  for  each  activity,  objectives,  a 
description,  a  listing  of  delivery 
mechanisms  and  a  budget; 

(4)  Procedures  for  measuring  the 
effectiveness  of  the  activities  conducted 
under  this  subpart  and  those  described 
according  to  paragraph  (b)(2]  of  this 
section,  with  reference  to  increased 
energy  efficiency,  fuel  savings,  adoption 
of  new  energy  technologies  and  other 
appropriate  criteria; 

(5)  An  assessment  of  existing  energy- 
related  Federal  incentives  and 
assistance  other  than  energy  education, 
extension  and  information  activities  and 


**See  footnote  2. 
’*See  footnote  3. 


the  relationship  of  the  incentives  and 
assistance  to  energy  education 
extension  and  information  activities  in 
achieving  the  objectives  of  this  subpart; 

(6)  Procedures,  with  regard  to 
organizations  described  in 

§  420.313(a)(l](i},  to  minimize  conflict 
with  existing  services  in  the  private 
sector  of  the  economy  that  are  similar  to 
the  activities  described  according  to 
paragraph  (b)(3]  of  this  section; 

(7)  A  comprehensive  and  integrated 
plan  for  all  Federal  energy  conservation 
outreach  programs,  taking  into  account 
paragraphs  (b)(lHb)(7)  of  this  section. 

(c)  In  the  preparation  of  the 
Comprehensive  Program  and  Plan  the 
Secretary  shall  consult  with  the 
Secretary  of  Housing  and  Urban 
Development,  the  Secretary  of 
Agriculture,  the  Administrator  of  the 
Environmental  Protection  Agency,  the 
Secretary  of  HEW,  the  Administrator  of 
the  Community  Services  Administration, 
the  Secretary  of  Commerce,  the 
Administrator  of  the  Small  Business 
Administration  and  the  heads  of  other 
Federal  agencies  administering  energy- 
related  programs.  4 

§  ►420.2164  [465.5]  National  Advisory 
Board. 

(a)  The  Secretary  shall  appoint  a 
National  Advisory  Board  which  shall 
consist  of  not  less  than  15  nor  more  than 
20  members.  The  members  shall  include 
persons  representative  of  the  interests  of 
State,  county,  and  local  governments. 
State  universities,  community  colleges, 
commimity  action  agencies,  energy 
users,  small  businesses  and  agriculture. 

(b)  The  Secretary  shall  designate  one 
member  of  the  Board  to  serve  as 
Chairman  and  shall  provide  the  Board 
with  the  services  and  facilities,  as  may 
be  necessary  to  carry  out  its  functions. 

(c)  The  Board  shall  carry  on  a 
continuing  review  of  the  operations  of 
the  comprehensive  EES  program 
established  by  §  420.110  and  the  State 
EES  plans  approved  by  the  Regional 
Representative  according  to  §  420.14,  for 
the  purpose  of  evaluating  their 
effectiveness  in  achieving  the  objectives 
of  the  EES  act  and  determining  how 
their  operation  might  be  improved  in 
order  to  further  these  objectives. 

(d)  The  Board  shall  report  annually  to 
the  Congress,  the  Secretary,  and  the 
Director  on  the  status  of  the 
comprehensive  EES  program,  including 
any  recommendations  the  Board  may 
have  for  administrative  or  legislative 
changes  needed  to  improve  operation  of 
the  comprehensive  EES  program. 

(e)  The  Secretary  shall  reimburse 
Board  members  for  the  full  amount  of 
any  expenses  necessarily  incurred  by 


them  in  the  performance  of  their  duties 
as  such.  ^ 

§►420.1174  (465.12]  Prohibited 
expenditures. 

(a)  No  financial  assistance  provided 
to  a  State  under  this  ►sub 4  part  shall 
be  used  to— 

(1)  Construct  or  repair  a  building  or 
structure; 

(2)  Purchase  land,  a  building  or 
structure  or  any  interest  therein;  or 

(3}  Conduct,  or  purchase  equipment  to 
conduct,  research  and  development  or 
demonstration  of  conservation 
techniques  and  Technologies  not  ' 
commercially  available. 

(b)  No  more  than  20  percent  of  the 
financial  assistance  awarded  to  a  State 
under  this  ►sub 4  part  shall  be  used  to 
purchase  equipment,  office  supplies  or 
library  materials.  ►Title  to  equipment, 
office  supplies  and  library  materials 
purchased  under  a  grant  awarded 
pursuant  to  this  subpart  shall  vest  on  the 
grantee  upon  acquisition  and  shall  be 
subject  to  the  conditions  set  forth  in 
sections  6  and  7,  attachment  N,  0MB 
Circular  A-102.4 

(c)  No  more  than  10  percent  of  the 
financial  assistance  provided  to  a  State 
under  this  ►sub 4  part  shall  be  used  to 
conduct  the  independent  evaluation 
activities  authorized  in 

§  ►420.215(a)(6)  4  [465.8(c)(6)]. 

[§465.13  Recordkeeping. 

Each  State  or  other  entity  within  a 
State  receiving  financial  assistance 
under  this  part  shall  make  and  retain 
records  required  by  the  Secretary, 
including  records  which  fully  disclose 
the  amount  and  disposition  of  financial 
assistance  received;  the  cost  of 
administration;  the  total  cost  of  all 
activities  for  which  assistance  is  given 
or  used;  the  source  and  amount  of  any 
funds  not  supplied  by  the  Secretary;  and 
any  data  and  information  which  the 
Secretary  determines  are  necessary  to 
protect  the  interests  of  the  United  States 
and  to  facilities  an  effective  financial 
audit  and  performance  evaluation.  The 
Secretary,  or  any  of  his  or  her  duly 
authorized  representatives,  shall  have 
access,  until  three  years  after  the 
completion  of  the  activities  involved,  to 
any  books,  documents,  records  or 
receipts  which  the  Secretary  determines 
are  related  or  pertinent,  either  directly 
or  indirectly,  to  any  financial  assistance 
provided  under  this  part.]  “ 

[§  465.14  Reports. 

Each  State  receiving  financial 
assistance  under  this  part  shall  submit 
to  the  Regional  Representative  a 


**See  footnote  4. 
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quarterly  program  performance  report 
and  a  quarterly  financial  statement.  The 
program  performance  report  shall 
contain  such  information  as  the  Director 
may  prescribe  in  order  to  monitor 
effectively  the  implementation  of  the 
State  plan.  The  reports  shall  be 
submitted  to  the  Regional 
Representative  within  30  days  following 
the  end  of  each  calendar  quarter.] 

[  §  465. 1 5  Administration  of  financial 
assistance. 

Grants  provided  under  this  part  shall 
comply  with  the  requirements  of — 

(a)  Office  of  Management  and  Budget 
Circular  A-102,  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(b)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation, 
Review  and  Coordination  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;” 

(c)  Federal  Management  Circular  73-2 
(34  CFR  255),  entitled  “Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;” 

(d)  Federal  Management  Circular  74-4 
(34  CFR  255),  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(e)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Governments  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968;” 

(f)  Treasury  Circular  1082  Revised, 
entitled  “Notification  to  States  of  Grant- 
in-Aid  Information;” 

(g)  Treasury  Circular  1075,  entitled 
“Treasury  Fiscal  Requirement  Manual;” 
and 

(h)  Other  procedures  which  DOE  or 
the  Director  may  from  time  to  time 
prescribe  for  the  administration  of 
hnancial  assistance  provided  under  this 
part.) 

►Subpart  [Part  440]— 
Weatherization  Assistance  for  Low- 
Income  Persons 

Sec. 

►420.300-4  [440.1]  Purpose  and  scope. 

[440.2  Administration  of  grants.)  ' 
►420.301-4  [440.3]  Definitions. 

►  420.3104  [440.10]  ►Financial  assistance 
and  allocation  of  financial  assistance.  4 
[Allocation  of  funds.] 

►420.3114  [440.11]  Native  Americans. 

”  See  footnote  5. 

“See  footnote  6. 

'  §  440.2  incorporated  in  §  420.18  except  §  440.2(b) 
which  is  redesignated  as  §  420.316(e]. 


►420.3124  [440.12]  ►Weatherization 

requirements  for  coordinated  State  grant 
applications.  4  [State  applications. [ 
►420.3134  [440.13]  Local  applications. 
►420.3144  [440.14]  Administrative 
requirements. 

►420.3154  [440.15]  Minimum  program 
requirements. 

►420.3164  [440.16]  Allowable 
expenditures. 

►420.3174  [440.17]  Labor. 

►420.3184  [440.18]  Low  cost/no  cost 
weatherization  activities. 

►420.3194  [440.19]  Standards  and 
techniques  for  weatherization. 

►420.3204  [440.20]  Eligible  dwelling  units. 
►420.321  4  [440.21]  Oversight,  training,  and 
technical  assistance. 

[440.22  Recordkeeping.]  ^ 

[440.23  Reports.]  * 

[440.30  Administrative  review.]^ 

Appendix  A — Standards  for  weatherization 
materials. 

Authority:  Energy  Conservation  in  Existing 
Buildings  Act  of  1976,  as  amended.  42  U.S.C. 
6851  et  seq.;  Department  of  Energy 
Orgainzation  Act,  42  U.S.C.  1701  et  seq. 

§  ►420.3004  [440.1]  Purpose  and  scope. 

This  ►sub 4  part  contains  the 
regulations  adopted  by  the  Department 
of  Energy  to  carry  out  a  program  of 
weatherization  assistance  for  low- 
income  persons  established  by  Part  A  of 
the  Energy  Conservation  in  Existing 
Buildings  Act  of  1976,  42  U.S.C.  6861  et 
seq.,  enacted  as  Title  IV  of  the  Energy 
Conservation  and  Production  Act,  Pub. 

L.  94-385,  90  Stat.  1125  et  seq.,  and 
amended  by  Title  II,  Part  2,  of  the 
National  Energy  Conservation  Policy 
Act,  Pub.  L.  95619,  92  Stat.  3206  et  seq. 

§  440.2  Administration  of  grants. 

(a)  Grant  awards  under  this  Part  shall 
be  administered  in  accordance  with  the 
following — 

(1)  Federal  Management  Circular  73-2, 
34  CFR  251,  entitled  “Audit  on  Federal 
Operations  and  Programs  by  Executive 
Branch  Agencies;” 

(2)  Federal  Management  Circular  74-4, 
34  CFR  256  entitled  “Cost  Principles 
Applicable  to  Grants  and  Contracts  with 
State  and  Local  Governments;” 

(3)  Federal  Management  Circular  74-7, 
34  CFR  256,  entitled  “Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments;” 

(4)  Office  of  Management  and  Budget 
Circular  A-89,  entitled  “Catalog  of 
Federal  Domestic  Assistance;” 

(5)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation, 
Review  and  Coordiantion  of  Federal  and 
Federally  Assisted  Programs  and 
Projects;” 

‘  §  440.22  incorporated  in  §  420.17. 

’  §  440.23  redesignated  as  §  420.16. 

440.30  incorporated  in  §  420.15. 


(6)  Office  of  Management  and  Budget 
Circular  A-97,  entitled  “Rules  and 
Regulations  Permitting  Federal  Agencies 
to  Provide  Specialized  or  Technical 
Services  to  State  and  Local  Units  of 
Government  under  Title  III  of  the 
Intergovernmental  Coordination  Act  of 
1968,” 

(7)  Treasury  Circular  1082,  entitled 
“Notification  to  States  of  Grant-in-Aid 
Information;” 

(8)  DOE  Assistance  Regulations  (10 
CFR  600);  and 

(9)  Such  procedures  applicable  to  this 
part  as  DOE  may  from  time  to  time 
prescribe  for  the  administration  of 
grants. 

(b)  Tools  and  equipment  acquired 
with  grant  funds  provided  under  this 
part  shall  be  the  property  of  the  grantee, 
as  more  particularly  provided  for  by 
subparagraph  (a](3j  of  this  section.^ 

§  ►420.301 4  [440.3]  Definitions. 

As  used  in  this  part — 

(“Act”  means  the  Energy 
Conservation  in  Existing  Buildings  Act 
of  1976,  as  amended,  42  U.S.C.  6851  et 
seq.Y 

“CAA”  means  a  Community  Action 
Agency. 

“CETA”  means  the  Comprehensive 
Employment  and  Training  Act  of  1973, 

29  U.S.C.  801  et  seq.  (Supp.  1980). 

“Community  Action  Agency”  means  a 
private  corporation  or  public  agency 
established  pursuant  to  the  Economic 
Opportunity  Act  of  1964,  Pub.  L.  88-452, 
which  is  authorized  to  administer  funds 
received  from  Federal,  State,  local  or 
private  funding  entities  to  assess, 
design,  operate,  Hnance  and  oversee 
antipoverty  programs. 

“Cooling  degree  days”  means  a 
population-weighted  annual  average  of 
the  climatological  cooling  degree  days 
for  each  weather  station  within  a  State, 
as  determined  by  DOE. 

“Director”  means  the  Director  of  the 
Community  Services  Administration. 

(“DOE”  means  the  Department  of 
Energy.]’ 

“Dwelling  unit”  means  a  house, 
incuding  a  stationary  mobile  home,  an 
apartment,  a  group  of  rooms,  or  a  single 
room  occupied  as  separate  living 
quarters. 

“Elderly  person”  means  a  person  who 
is  60  years  of  age  or  older. 

“Eligible  State”  means  any  of  the 
forty-eight  contiguous  States,  Alaska,  or 
the  District  of  Columbia. 

“Family  unit”  means  all  persons  living 
together  in  a  dwelling  unit. 

*See  footnote  1.  §  440.16(e). 

‘"Act”  amended  to  read  as  "Weatherization  Act" 
and  realphabetized  in  §  420.301. 

'  "DOE"  relocated  in  §  420.01. 
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“Sub-grantee”  means  a 
weatherization  project  which  receives  a 
grant  of  funds  awarded  under  this 
►  sub-<  part  from  a  grantee. 

"Tribal  organization"  means  the 
recognized  governing  body  of  any  Indian 
tribe,  or  any  legally  established 
organization  of  Native  Americans  which 
is  controlled,  sanctioned,  or  chartered 
by  such  governing  body. 

“Unit  of  general  purpose  local 
government”  means  any  city,  county, 
town,  parish,  village,  or  other  general 
purpose  political  subdivision  of  a  State. 

►  “Weatherization  Act”  means  the 
Energy  Conservation  in  Existing 
Buildings  Act  of  1976,  as  amended,  42 
U.S.C.  6851  et  seq.  ◄ 

“Weatherization  materials”  mean — 

(a)  Caulking  and  weatherstripping  of 
doors  and  windows; 

(b)  Furnace  efficiency  modifications 
limited  to — 

(1)  Replacement  burners  designed  to 
substantially  increase  the  energy 
efficiency  of  the  heating  system; 

(2)  Devices  for  modifying  flue 
openings  which  will  increase  the  energy 
efficiency  of  the  heating  system;  and 

(3)  Electrical  or  mechanical  furnace 
ignition  systems  which  replace  standing 
gas  pilot  lights; 

(c)  Clock  thermostats; 

(d)  Ceiling,  attic,  wall,  floor,  and  duct 
insulation; 

(e)  Water  heater  insulation; 

(f)  Storm  windows  and  doors, 
multiglazed  windows  and  doors,  heat¬ 
absorbing  or  heat-reflective  window  and 
door  materials;  and 

(g)  The  following  insulating  or  energy 
conserving  devices  or  technologies — 

(1)  Skirting; 

(2)  Items  to  improve  attic  ventilation; 

(3)  Vapor  barriers; 

(4)  Materials  used  as  a  patch  to 
reduce  infiltration  through  the  building 
envelope;  and 

(5)  Water  flow  controllers. 


(“Governor”  means  the  chief 
executive  officer  of  a  State,  including 
the  Mayor  of  the  District  of  Columbia. 

“Grantee”  means  the  State  or  other 
entity  named  in  the  NotiHcation  of 
Grant  Award  as  the  recipient.]^ 

“Handicapped  person”  means  any 
individual — 

(a)  Who  is  a  handicapped  individual 
defined  in  section  7(6)  of  the 
Rehabilitation  Act  of  1973, 

(b)  Who  is  under  a  disability  as 
defined  in  section  1614(a)(3)(A]  or 
223(d)(1)  of  the  Social  Security  Act  or  in 
section  102(7)  of  the  Developmental 
Disabilities  Services  and  Facilities 
Construction  Act,  or 

(c)  Who  is  receiving  benefits  under 
chapter  11  or  15  of  Title  38,  United 
States  Code. 

“Heating  degree  days”  means  a 
population-weighted  seasonal  average 
of  the  climatological  heating  degree 
days  for  each  weather  station  within  a 
State,  as  determined  by  DOE. 

“Indian  tribe”  means  any  tribe,  band, 
nation  or  other  organized  group  or 
community  of  Native  Americans, 
including  any  Alaska  native  village,  or 
regional  or  village  corporation  as 
defined  in  or  established  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act, 
Pub.  L.  92-203,  85  Stat.  688,  which— 

(a)  Is  recognized  as  eligible  for  the 
special  programs  and  services  provided 
by  the  United  States  to  Native 
Americans  because  of  their  status  as 
Native  Americans;  or 

(b)  Is  located  on,  or  in  proximity  to  a 
Federal  or  State  reservation  or 
rancheria. 

“Local  applicant”  means  a  CAA  or 
unit  of  general  purpose  local 
government. 

“Low  income”  means  that  income 
relation  to  family  size  which — 

(a)  Is  at  or  below  125  percent  of  the 
poverty  level  determined  in  accordance 
with  criteria  established  by  the  Director 
of  the  Office  of  Management  and 
Budget,  except  that  the  Secretary  may 
establish  a  higher  level  if  the  Secretary, 
after  consulting  with  the  Secretary  of 
Agriculture  and  the  Director  of  the 
Community  Services  Administration, 
determines  that  such  a  higher  level  is 
necessary  to  carry  out  the  purposes  of 
this  ►sub part  and  is  consistent  with 
the  eligibility  criteria  established  for  the 
weatherization  program  under  section 
222(a)(12)  of  the  Economic  Opportunity 
Act  of  1964;  or 

(b)  Is  the  basis  on  which  cash 
assistance  payments  have  been  paid 
during  the  preceding  12-month  period 
under  Titles  IV  and  XVI  of  the  Social 


'"Governor"  and  “grantee"  relocated  in  {  420.01. 


Security  Act  or  applicable  State  or  local 
law. 

“Native  American”  means  a  person 
who  is  a  member  of  an  Indian  tribe. 

“Number  of  low-income,  renter- 
occupied  dwelling  units  in  the  State” 
means  the  number  of  such  dwelling 
units  in  a  State,  as  determined  by  DOE. 

“Percentage  of  total  residential  energy 
used  for  space  cooling”  means  the 
national  percentage  of  total  energy  used 
for  space  cooling,  as  determined  by 
DOE. 

“Percentage  of  total  residential  energy 
used  for  space  heating”  means  the 
national  percentage  of  total  energy  used 
for  space  heating,  as  determined  by 
DOE. 

(“Regional  Representative”  means  a 
Regional  Representative  of  DOE.]  ® 

“Rental  dwelling  unit”  means  a 
dwelling  unit  occupied  by  a  person  who 
pays  rent  for  the  use  of  the  dwelling 
unit. 

“Repair  materials”  means  items 
necessary  for  the  effective  performance 
or  preservation  of  weatherization 
materials.  Repair  materials  include,  but 
are  not  limited  to  lumber  used  to  frame 
or  repair  windows  and  doors  which 
could  not  otherwise  be  caulked  or 
weatherstripped,  and  protective 
materials,  such  as  paint,  used  to  seal 
materials  installed  under  this  program. 

(“Secretary”  means  the  Secretary  of 
the  Department  of  Energy.] 

“Separate  living  quarters”  means 
living  quarters  in  which  the  occupants 
do  not  live  and  eat  with  any  other 
persons  in  the  structure  and  which  have 
either — 

(a)  Direct  access  from  the  outside  of 
the  building  or  through  a  common  hall; 
or 

(b)  Complete  kitchen  facilities  for  the 
exclusive  use  of  the  occupants.  The 
occupants  may  be  a  single  family,  one 
person  living  alone,  two  or  more 
families  living  together,  or  any  other 
group  of  related  or  unrelated  persons 
who  share  living  arrangements. 

“Single-family  dwelling  imit”  means  a 
structure  containing  no  more  than  one 
dwelling  unit. 

“Skirting”  means  material  used  to 
border  the  bottom  of  a  dwelling  unit  to 
prevent  infiltration. 

(“State”  means  each  of  the  States  and 
the  District  of  Columbia.]  ** 

►“State  Weatherization  plan”  means 
a  State  Weatherization  Assistance  for 
Low-Income  Persons  plan  including  the 
requirements  of  §  420.314  and  otherwise 
meeting  the  applicable  provisions  of  this 
subpart. 


*  "Regional  Representative"  relocated  in  {  420.01. 
""Secretary”  relocated  in  {  420.01. 

"  “State”  relocated  in  S  420.01. 


§  ►420.310-4  [440.10]  ►Financial 
assistance  and  allocation  of  financial 
assistances  [Allocation  of  funds]. 

(a)  DOE  shall  allocate  financial 
assistance  for  each  State  from  sums 
appropriated  for  any  fiscal  year,  only 
upon  annual  application. 

(b)  DOE  shall  determine  the  tentative 
allocation  for  each  State  from  available 
funds  as  follows — 

(1)  The  first  five  million  dollars 
appropriated  shall  be  divided  equally 
among  the  eligible  States;  an  additional 
one  hundred  thousand  dollars  shall  be 
allocated  to  Alaska; 

(2)  The  percentage  of  the  remaining 
available  funds  allocated  to  each 
eligible  State  shall  be  determined  by  the 
following  formula — 
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(i)  The  square  of  the  number  of 
heating  degree-days  in  a  State 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  space 
heating; 

(ii)  Plus  the  square  of  the  number  of 
cooling  degree-days  in  the  State 
multiplied  by  the  percentage  of  total 
residential  energy  used  for  space 
cooling: 

(iii)  Multiplied  by  the  sum  of  the 
number  of  low-income,  owner-occupied 
dwelling  units  in  the  State  and  one-half 
of  the  number  of  low-income,  renter- 
occupied  dwelling  units  in  the  State; 

(iv)  Divided  by  the  sum  of  the  result 
produced  for  all  States  by  the 
computation  outlined  in  subparagraphs 
(i),  (ii),  and  (iii)  of  this  paragraph:  and 

(v)  Multiplied  by  100. 

(cj  DOE  may  reduce  the  tentative 
allocation  for  a  State  by  the  amount 
DOE  determines  cannot  reasonably  be 
expended  by  a  grantee  to  weatherize 
dwelling  units  during  the  budget  period 
for  which  financial  assistance  is  to  be 
awarded.  In  reaching  this  determination, 
DOE  will  consider  the  amount  of 
unexpended  financial  assistance 
currently  available  to  a  grantee  under 
this  ►sub^  part  and  the  number  of 
dwelling  units  which  remain  to  be 
weatherized  with  the  unexpended 
financial  assistance. 

(d)  DOE  may  increase  the  tentative 
allocation  of  a  State  by  the  amount  DOE 
determines  the  grantee  can  expend  to 
weatherize  additional  dwelling  units 
during  the  budget  period  for  which 
financial  assistance  is  to  be  awarded. 

(e)  The  Regional  Representative  shall 
notify  each  eligible  State  of  the  tentative 
allocation  for  which  that  State  is  eligible 
to  apply. 

§►  420.3 11  •<[ 440. 1 1  ]  Native  Americans. 

(a)  Notwithstanding  any  other 
provision  of  this  ►sub'4  part,  the 
Regional  Representative  may  determine, 
after  taking  into  account  the  amount  of 
funds  made  available  to  a  State  to  carry 
out  the  purposes  of  this  ►sub-^  part, 
that — 

(1)  The  low-income  members  of  an 
Indian  tribe  are  not  receiving  benefits 
under  this  part  equivalent  to  the 
assistance  provided  to  other  low-income 
persons  in  the  State  under  this  ►sub-^ 
part:  and 

(2)  The  members  of  such  tribe  would 
be  better  served  by  means  of  a  grant 
made  directly  to  provide  such 
assistance. 

(b)  In  any  State  for  which  the  Regional 
Representative  shall  have  made  the 
determination  referred  to  in  paragraph 
(a)  of  this  section,  the  Regional 
Representative  shall  reserve  from  the 
sums  that  would  otherwise  be  allocated 


to  the  State  under  this  ►sub-^  part  not 
less  than  100  percent,  nor  more  than  150 
percent,  of  an  amount  which  bears  the 
same  ratio  to  the  State's  allocation  for 
the  fiscal  year  involved  as  the 
population  of  all  low-income  Native 
Americans  for  whom  a  determination 
under  paragraph  (a)  of  this  section  has 
been  made  bears  to  the  population  of  all 
low-income  persons  in  the  State. 

(c)  The  Regional  Representative  shall 
make  the  determination  prescribed  in 
paragraph  (a)  of  this  section  in  the  event 
a  State  shall — 

(1)  Not  apply  within  the  90  day-time 
period  prescribed  in  §►420.312■< 
[440.12](a): 

(2)  Recommend  that  direct  grants  be 
made  for  low-income  members  of  an 
Indian  tribe  as  provided  in  § ►420.312-4 
[440.12l(b)(10); 

(3)  File  an  application  which  DOE 
determines,  in  accordance  with  the 
procedures  in  §^420.15-<  [440.30],  not 
to  make  adequate  provision  for  the  low- 
income  members  of  an  Indian  tribe 
residing  in  the  State,  or 

(4)  Have  received  grant  funds,  and 
DOE  determines,  in  accordance  with  the 
procedures  in  § ►420.154  [440.30],  that 
the  State  has  failed  to  implement  the 
procedures  required  by 
§^420.315(a](7)4  [440.15(a)(7)]. 

(d)  Any  sums  reserved  by  the 
Regional  Representative  pursuant  to 
paragraph  (b)  of  this  section  shall  be 
granted  to  the  tribal  organization 
serving  the  individuals  for  whom  the 
determination  has  been  made,  or  where 
there  is  no  tribal  organization,  to  such 
other  entity  as  the  Regional 
Representative  determines  is  able  to 
provide  adequate  weatherization 
assistance  pursuant  to  this  ►sub 4  part. 
Where  the  Regional  Representative 
intends  to  make  a  grant  to  an 
organization  to  perform  services 
benefiting  more  than  one  Indian  tribe, 
the  approval  of  each  Indian  tribe  shall 
be  a  prerequisite  for  the  issuance  of  a 
notice  of  grant  award. 

(e)  Within  30  days  after  the  Regional 
Representative  has  reserved  funds 
pursuant  to  paragraph  (b)  of  this  section, 
the  Regional  Representative  shall  give 
written  notice  to  the  tribal  organization 
or  other  qualified  entity  of  the  amount  of 
funds  reserved  and  its  eligibility  to 
apply  therefor. 

(f)  Such  tribal  organization  or  other 
qualified  entity  shall  thereafter  be 
treated  as  a  unit  of  general  purpose  to 
local  government  eligible  to  apply  for 
funds  here  under,  pursuant  to  the 
provisions  of  §^420.3134  [440.13]. 


§►420.3124  [440.12]  Weatherization 
requirements  for  coordinated  State  grant 
applications  [State  applications]. 

(a)  To  be  eligible  for  financial 
assistance  under  this  ►sub4  part,  a 
State  shall  submit  ►a  coordinated  State 
grant  application  in  accordance  with 
with  §  420.124  [an  application  to  DOE 
in  conformity  with  the  requirements  of 

§  440.15  not  later  than  90  days  after  the 
date  of  notice  to  apply  is  received  from 
the  Regional  Representative].  The 
Regional  Representative  shall  review 
each  timely  ►coordinated  State  grant 
application  in  accordance  with 
§420.144  [State  application]  and,  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  ►subpart  A 
and  of4  this  ►sub4  part,  ►provide 
financial  assistance 4  [approve  a  final 
budget  and  issue  a  notice  of  grant 
award]. 

(b)  Each  ►coordinated  State  grant4 
application  shall  include — 

[(1)  The  name  and  address  of  the 
State  agency  or  office  responsible  for 
administering  the  program;] 

[(2)]  A  copy  of  the  final  State 
►  Weatherization4  plan  prepared  after 
notice  and  a  public  hearing  in 
accordance  with  §^420.314(a)4 
[440.14(a]],  except  that  an  application  by 
a  local  applicant  need  not  include  a 
copy  of  the  final  State 
►Weatherization4  plan; 

►  (2)4  [(3)]  A  detailed  description  of 
the  manner  in  which  the  minimum 
program  requirements  of  §^420.3154 
[440.15]  will  be  met; 

^(3)'^  [(4)]  The  budget  for  total  funds 
applied  for  under  ►this  subpart4  [The 
Act]  which  shall  include  a  justification 
and  explanation  of  any  amounts 
requested  for  expenditure  pursuant  to 
§  ►420.316  4[440.16]; 

►  (4)4  [(5)]  the  total  number  of 
dwelling  units  proposed  to  be 
weatherized  with  grant  funds  during  the 
budget  period  for  which  assistance  is  to 
be  awarded — 

(i)  With  financial  assistance 
previously  obligated  under  this  ►sub4 
part;  and 

(ii)  With  the  tentative  allocation  to  the 
State: 

^(3)-4  [(6)]  A  production  schedule  ► 
to  be  shown  as  milestones  required  in 
§  420.12(d)(3)(i)  4  which  shall  indicate 
the  number  of  dwelling  units  which  are 
expected  to  be  weatherized  for  each 
month  during  the  budget  period, 

►  (6)4  [(7)]  An  estimate  of  the 
number  of  single-family  and  multi¬ 
family  dwelling  units  to  be  weatherized; 

►  (7)4  [(8)]  An  estimate  of  the 
minimum  number  of  dwelling  units  to  be 
weatherized  where  elderly  persons 
reside; 
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^(8) 1(9)]  An  estimate  of  the 
minimum  number  of  dwelling  units  to  be 
weatherized  where  handicapped 
persons  reside; 

►  [(10)1  An  estimate  of  the 
minimum  number  of  dwelling  units  to  be 
weatherized  where  Native  Americans 
reside,  or  a  recommendation  that  a 
tribal  organization  be  treated  as  a  local 
applicant  eligible  to  submit  an 
application  pursuant  to  §  ►  420.313(b}-< 
[440.13(b)]; 

►  [(11)1  A  management  plan 
showing  how  labor,  program  support 
and  materials  will  be  provided  in  a 
timely  manner  to  achieve  the  production 
schedule  provided  in  accordance  with 
subparagraph  ►(b](5}-4  [(b)(6)]  of  this 
section; 

►  (11)-^  [(12)]  Any  determination 
made  in  accordance  with  §  ►420.314(d) 
■<{440.14(d)]  not  to  provide  funds  and 
the  reasons  for  such  determination, 
except  that  an  application  by  a  local 
applicant  need  not  include  this 
information;  and 

►  (12)  -<[(13)]  Any  further  information 
which  the  Secretary  finds  necessary  to 
determine  whether  an  application  meets 
the  requirements  of  this  part. 

►§  420.313-4  [440.13]  Local  applications. 

(a)  The  Regional  Representative  shall 
give  written  notice  to  all  local  applicants 
throughout  a  State  of  their  eligibility  to 
apply  for  financial  assistance  under  this 
►sub-<  part  in  the  event — 

(1)  A  State,  within  which  a  local 
applicant  is  situated,  fails  to  submit  an 
►annual  coordinated  State  grant-< 
application  ►for  financial  assistance 
under  this  subpart -<  [within  90  days 
after  notice]  in  accordance  with 

§  ►420.312(a)] <<  [440.12(a)];  or 

(2)  The  Regional  Representative 
finally  disapproves  the  application  of  a 
State  pursuant  to  §  ►420.15-<  [440.30  of 
this  part]. 

(b)  To  be  eligible  for  financial 
assistance,  a  local  applicant  shall 
submit  an  application  pursuant  to 

§  ►420.312(b],  and  §§  420.14(c)  through 
420.19-<  [440.12(b)]  to  the  Regional 
Representative  within  30  days  after 
receiving  the  notice  referred  to  in 
paragraph  (a)  of  this  section. 

(c)  In  the  event  one  or  more  local 
applicants  submit  a  timely  application, 
the  Regional  Representative  shall 
combine  the  hearing  on  the  proposed 
plan  pursuant  to  §  ►  420.314(a) -< 
[440.14(a)]  with  a  hearing  on  the 
intention  to  deny  the  timely  application 
of  one  or  more  local  applicants,  as 
provided  in  §  ►  420.15  -<  [440.30],  to  the 
maximum  extent  practicable.  Based 
upon  the  final  plan  developed  by  the 
Regional  Representative,  the  hearing 
and  information  submitted  by  a  local 


applicant  and  other  interested  persons, 
the  Regional  Representative  shall 
determine  whether  or  not  to  award  a 
grant  to  a  local  applicant  and  the 
amount  thereof,  l^e  Regional 
Representative  may  provide  financial 
assistance  to  a  local  applicant  to  carry 
out  one  or  more  weatherization  projects. 

§  ►4209.314<  [440.14]  Administrative 
requirements. 

(a)  Before  submitting  an  ►  annual 
coordinated  State  grant  -<  application 
►for  financial  assistance  under  this 
subpart •<,  a  State  shall  give  not  less 
than  10  days  notice  of  hearing, 
reasonably  calculated  to  inform 
prospective  sub-grantees,  and  shall 
conduct  one  or  more  public  hearings  for 
the  purpose  of  receiving  comments  on  a 
proposed  State  ►  Weatherization  -< 
plan.  The  proposed  State  ► 
Weatherization  •<  plan,  which  shall 
identify  the  describe  proposed 
weatherization  projects  including  a 
statement  of  proposed  sub-grantees  and 
the  amount  each  will  receive,  shall  be 
published  and  made  available 
throughout  the  State  prior  to  the  hearing. 
The  notice  for  the  hearing  shall  specify 
that  copies  of  the  ►  State 
Weatherization  -<  plan  are  available 
and  how  they  may  be  obtained.  A 
transcript  of  the  hearings  shall  be 
prepared  and  written  submission  of 
views  and  data  shall  be  accepted  for  the 
record. 

(b)  Subsequent  to  the  hearing,  the 
State  shall  prepare  a  final  ►State 
Weatherization  m  plan  which  ►  in 
addition  to  the  information  required  in 
paragraph  (a)  of  this  section,  m  shall 
identify  and  describe — 

(1)  Each  area  to  be  served  by  a 
weatherization  project  within  the  State 
and  shall  include  for  each  area — 

(1)  The  number  of  dwelling  units  to  be 
weatherized; 

(ii)  The  climatic  conditions; 

(iii)  The  type  of  weatherization  work 
to  be  done; 

(iv)  The  need  for  weatherization 
assistance  among  low-income  persons; 

(v)  The  amount  of  energy  to  be 
conserved; 

(vi)  Mechanisms  for  providing  sources 
of  labor; 

(vii)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
elderly  reside;  and 

(viii)  An  estimate  of  the  number  of 
eligible  dwelling  units  in  which  the 
handicapped  reside; 

(2)  The  manner  in  which  the  ►  State 
Weatherization  -<  plan  is  to  be 
implemented  and  shall  include — 

(i)  An  analysis  of  the  existence  and 
effectiveness  of  any  weatherization 
project  being  carried  out  by  a  CAA; 


(ii)  An  explanation  of  the  method  used 
to  select  each  area  to  be  served  by  a 
weatherization  project; 

(iii)  The  extent  to  which  priority  will 
be  given  to  weatherization  of  single¬ 
family  dwelling  units  for  the  elderly  and 
handicapped. 

(iv)  The  amount  of  non-Federal 
resources  to  be  applied  to  the  program; 

(v)  The  amount  of  Federal  resources, 
other  than  DOE  weatherization  grant 
funds,  to  be  applied  to  the  program; 

(vi)  The  amount  of  weatherization 
grant  funds  allocated  to  the  State  under 
this  ►sub-^  part; 

(vii)  The  expected  average  cost  per 
dwelling  to  be  weatherized,  taking  into 
account  the  total  number  of  dwellings  to 
be  weatherized  and  the  total  amount  of 
funds.  Federal  and  non-Federal, 
expected  to  be  applied  to  program;  and 

(viii)  The  number  of  rental  dwelling 
units  to  be  weatherized  by  project,  if 
any; 

(3)  The  approach,  including  a  list  of 
measures  to  weatherize  a  dwelling  unit, 
developed  by  the  State  in  accordance 
with  Project  Retro-Tech,  Conservation 
Paper  Number  28,  as  revised  July  1979, 
which  shall  be  applied  to  each  dwelling 
unit  by  a  sub-grantee  to  determine  the 
optimum  set  of  cost-effective  measures, 
within  the  allowable  expenditures 
prescribed  in  §  ►420.316-<  [440.16],  to 
be  installed  in  such  dwelling  unit. 

(c)  The  ►State  Weatherization •<  plan 
shall  insure  that  funds  received  under 
the  ►Weatherization-^  Act  will  be 
allocated  to  a  CAA  carrying  out  a 
program  under  Title  II  of  the  Economic 
Opportunity  Act  of  1964,  42  U.S.C.  2809, 
as  amended,  or  to  other  appropriate  and 
qualified  entities  in  the  State  or 
geographical  are  so  that — 

(1)  Funds  will  be  allocated  to  areas  on 
the  basis  of  the  relative  need  for  a 
weatherization  project  by  low-income 
persons,  taking  into  account  the  factors 
referred  to  in  paragraph  (b)(1)  of  this 
section;  and 

(2)  (i)  Funds  allocated  to  a 
geographical  area  served  by  an 
emergency  energy  conservation  program 
carried  out  by  a  CAA  under  section 
222(a)(i  2)  of  the  Economic  Opportunity 
Act  of  1964,  shall  be  allocated  to  the 
CAA;  and 

(ii)  priority  in  the  allocation  of  funds 
will  be  given  to  the  CAA  in  so  much  of 
the  geographical  area  served  by  it  as  is 
not  served  by  the  emergency  energy 
conservation  program. 

(d)  Paragraph  (c)(2)  of  this  section 
shall  not  apply  if  the  Governor,  or  the 
Regional  Representative  acting  pursuant 
to  §  ►420.313(c)^  [440.13(c)], 
determines  on  the  basis  of  a  public 
hearing  which  may  be  part  of  the 
hearing  provided  under  paragraph  (a)  of 
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this  section  that  an  emergency  energy 
conservation  program  carried  out  by  a 
CAA— 

(1)  Has  been  ineffective  in  meeting  the 
purpose  of  the  ►Weatherization-^  Act; 
or 

(2)  Is  clearly  not  of  sufficient  size  and 
cannot  in  timely  fashion  develop  the 
capacity  to  support  the  scope  of  the 
project  to  be  carried  out  in  the  area  with 
funds  to  be  granted  under  this  ►sub-^ 
part. 

(e)  In  making  a  determination 
pursuant  to  paragraph  (d)  of  this  section, 
the  Governor,  or  the  Regional 
Representative  acting  on  behalf  of  the 
Governor  pursuant  to  §  ►420.313(c) 
[440.13(c)],  shall  evaluate  the 
performance  of  the  GAA  and  shall 
consider — 

(1)  The  extent  to  which  the  emergency 
energy  conservation  program  being 
carried  out  achieves  the  goals  of  the 
program  in  a  timely  fashion; 

(2)  The  quality  of  work  performed: 

(3)  The  number,  qualifications  and 
experience  of  staff  members:  and 

(4)  The  ability  to  secure  volunteers, 
training  participants  and  public  service 
employment  workers,  pursuant  to 
CETA. 

(f)  Any  eligible  local  applicant  may 
request  in  its  application  that  the 
Regional  Representative  determine  that 
the  allocation  requirement  and  priority 
set  forth  in  paragraph  (c)(2)  of  this 
section  shall  not  be  applied.  In  this 
event,  the  Regional  Representative  shall 
decide  whether  to  make  the 
determination  as  part  of  the  notice  and 
public  hearing  procedure  required  by 

§  ►420.15'^  [440.30],  which  hearing  may 
be  consolidated  by  the  Regional 
Representative  with  the  public  hearing 
required  by  paragraph  (a)  of  this  section. 

§  ►420.315-4  [440.15]  Minimum  program 
requirements. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  each  grantee  shall  develop, 
publish  and  implement  procedures  to 
insure  that — 

(1)  No  dwelling  unit  may  be 
weatherized  without  documentation  that 
the  dwelling  unit  is  an  eligible  dwelling 
unit  as  provided  in  §  ►420.320-4 
[440.20]: 

(2)  Priority  is  given  to  identifying,  and 
providing  weatherization  assistance  to 
elderly  and  handicapped  low-income 
persons  and  such  priority  as  the 
applicant  determines  is  appropriate  is 
given  to  single-family  or  other,  high 
energy-consuming  dwelling  units: 

(3)  Financial  assistance  provided 
under  this  ►sub-^  part  will  be  used  to 
supplement,  and  not  supplant.  State  or 
local  funds,  and,  to  the  maximum  extent 
practicable  as  determined  by  DOE,  to 


increase  the  amounts  of  these  funds  that 
would  be  made  available  in  the  absence 
of  Federal  funds  provided  under  this 
►  sub-4  part; 

(4)  To  the  maximum  extent 
practicable,  the  grantee  will  secure  the 
services  of  volunteers,  training 
participants  and  public  service 
employment  workers,  pursuant  to 
CETA,  to  work  under  the  supervision  of 
qualified  supervisors  and  foremen; 

(5)  The  limitations  set  forth  in 

§  ►420.314(c)<4  [440.14(c]]  shall  be 
complied  with; 

(6)  To  the  maximum  extent 
practicable,  the  use  of  weatherization 
assistance  shall  be  coordinated  with 
other  Federal,  State,  local  or  privately 
funded  programs  in  order  to  improve 
thermal  efficiency  and  to  conserve 
energy: 

(7)  The  low-income  members  of  an 
Indian  tribe  shall  receive  benefits 
equivalent  to  the  assistance  provided  to 
other  low-income  persons  within  a  State 
unless  the  grantee  has  made  the 
recommendation  provided  in 

§  ►420.312(b)(9) -4  [440.12(b)(10)[:  and 

(8)  The  list  of  measures  to  weatherize 
a  dwelling  unit,  developed  by  the  State 
in  accordance  with  §  ►420.314(b)(3) -4 
[440.14(b)(3)],  after  approval  by  the 
Regional  Representative,  is  included  in 
copies  of  Project  Retro-Tech  which  are 
furnished  by  the  State  to  sub-grantees. 

(b)  A  sub-grantee  may  weatherize  a 
building  containing  rental  dwelling  units 
using  financial  assistance  for  dwelling 
units  eligible  for  weatherization 
assistance  under  §  ^420.320-4  [440.20], 
where — 

(1)  The  sub-grantee  has  obtained  the 
written  permission  of  the  owner  or  his 
agent; 

(2)  Not  less  than  66  percent  of  the 
dwelling  units  in  the  building — 

(i)  Arc  eligible  dwelling  units:  or 

(ii)  Wilt  become  eligible  dwelling  units 
within  180  days,  under  a  Federal 
program  for  rehabilitating  the  building 
or  making  similar  improvments  to  the 
building;  and 

(3)  The  grantee  has  established 
procedures  approved  by  the  Regional 
Representative,  to  insure  that — 

(i)  Rents  shall  not  be  raised  because 
of  the  increased  value  of  dwelling  units 
due  solely  to  weatherization  assistance 
provided  under  this  ►sub-4  part;  and 

(ii)  No  undue  or  excessive 
enhancement  shall  occur  to  the  value  of 
the  dwelling  units. 

(c)  Prior  to  the  expenditure  of  any 
grant  funds,  a  State  policy  advisory 
council  shall  be  established  by  a  State, 
or  by  the  Regional  Representative  if  a 
State  does  not  participate  in  the 
program,  which — 


(1)  Has  special  qualifications  and 
sensitivity  with  respect  to  solving  the 
problems  of  low-income  persons, 
including  the  weatherization  and  energy 
conservation  problems  of  these  persons: 

(2)  Is  broadly  representative  of 
organizations  and  agencies,  including 
consumer  groups,  that  represent  low- 
income  persons,  particularly  elderly  and 
handicapped  low-income  persons  and 
low-income  Native  Americans,  in  the 
State  or  geographical  area  in  question; 
and 

(3)  Has  responsibility  for  advising  the 
appropriate  official  or  agency 
administering  the  allocation  of  financial 
assistance  in  the  State  or  area  with 
respect  to  the  development  and 
implementation  of  a  weatherization 
assistance  program. 

[(d)  Recipients  of  DOE  financial 
assistance  awards  which  are  provided 
under  DOE  Federal  Assistance  programs 
shall  comply  with  Part  1040,  Chapter  X, 
Title  10  of  the  Code  of  Federal 
Regulations  "Nondiscrimination  in 
Federally  assisted  Programs”  (proposed 
rule)  (10  CFR  Part  1040)  as  published  in 
the  Federal  Register  Volume  43,  Number 
222,  Thursday,  November  16, 1978 
(pages  53658  through  53676)  and  when 
published,  as  a  final  rule.  10  CFR  Part 
1040  provides  that  no  person  shall  on 
the  ground  of  race,  color,  national  origin, 
sex,  handicap,  or  age  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  be  subjected  to  discrimination  under, 
or  be  denied  employment,  where  the 
main  purpose  of  the  program  or  activity 
is  to  provide  employment  or  when  the 
delivery  of  program  services  is  affected 
by  the  recipient’s  employment  practices, 
in  connection  with  any  program  or 
activity  receiving  Federal  assistance 
from  the  DOE.]** 

§►420.31641440.16]  Allowable 
expenditures. 

(a)  To  the  maximum  extent 
practicable,  the  grant  funds  provided 
under  this  ►sub4  part  shall  be  used  for 
the  purchase  of  weatherization 
materials  and  related  matter  described 
in  subparagraph  (1).  Allowable 
expenditures  under  this  ►sub4  part 
include  only — 

(1)  A  maximum  of  $1,000  for  any 
dwelling  unit,  except  as  provided  in 
paragraph  (d)  of  this  section,  for — 

(i)  The  cost  of  purchase  and  delivery 
of  weatherization  materials; 

(ii)  The  amount  per  dwelling  unit, 
determined  by  a  grantee  and  approved 
by  the  Regional  Representative,  for  the 
cost  of  program  support  and  labor 
consisting  of — 


§  440.15(d)  redesignated  as  §  420.19, 


71532 


Federal  Register  /  Vol.  45,  No.  210  /  Tuesday,  October  28,  1980  /  Proposed  Rules 


(A)  Transportation  of  weatherization 
materials,  tools,  equipment,  and  work 
crews  to  a  storage  site  and  to  the  site  of 
weatherization  work; 

(B)  Maintenance,  operation,  and 
insurance  of  vehicles  used  to  transport 
weatherization  materials; 

(C)  Maintenance  of  tools  and 
equipment; 

(D)  Purchase  or  annual  lease  of  tools, 
equipment,  and  vehicles,  except  that 
any  purchase  of  vehicles  shall  be 
referred  to  DOE  for  prior  approval  in 
every  instance; 

(E)  Employment  of  on-site  supervisory 
personnel; 

(F)  Labor  costs,  in  accordance  with 
§►420.317-4  [440.17];  and 

(G)  Storage  of  weatherization 
materials; 

(iii)  The  cost,  not  to  exceed  $100  per 
dwelling  unit,  of  incidental  repairs, 
including  repair  materials  and  repairs  to 
the  heating  source  necessary  to  make 
the  installation  of  weatherization 
materials  effective; 

(2)  The  cost  of  liability  insurance  for 
weatherization  projects  for  personal 
injury  and  for  property  damage; 

(3)  Allowable  administrative  expenses 
under  paragraph  [b]  of  this  section;  and 

(4)  The  cost  of  carrying  out  low  cost/ 
no  cost  weatherization  activities  in 
accordance  with  § ►420.318-4  [440.18]. 

(b)  Not  more  than  5  percent  of  each 
grant  made  pursuant  to  this  ►sub -4  part 
may  be  used  for  the  administrative 
expenses  of  the  grantee,  and  not  more 
than  5  percent  of  each  amount  allocated 
to  a  sub-grantee  under  this  ►sub -4  part 
may  be  used  for  administrative 
expenses  of  the  sub-grantee.  Allowable 
administrative  expenses  shall  include 
any  labor  costs  other  than  labor  costs  in 
accordance  with  subparagraphs 
(a)(l)(ii)(E)  and  (F)  of  this  section. 

(c)  No  grant  funds  awarded  under  this 
►  sub -4  part  shall  be  used  for  any  of  the 
following  purposes — 

(1)  To  install  or  otherwise  provide 
weatherization  materials  for  a  dwelling 
unit  weatherized  previously  with  grant 
funds  under  subparagraph  (a)(l]  of  this 
section  unless  such  dwelling  unit  has 
been  damaged  by  fire,  flood,  or  act  of 
God  and  repair  of  the  damage  to 
weatherization  materials  is  not  paid  for 
by  insurance;  or 

[2]  To  weatherize  a  dwelling  unit 
which  is  designated  for  acquisition  or 
clearance  by  a  Federal,  State,  or  local 
program  within  twelve  months  from  the 
date  weatherization  of  the  dwelling  unit 
would  be  scheduled  to  be  completed. 

(d)  The  limitation  of  $1,000  described 
in  paragraph  (a)  of  this  section — 

(1)  Shall  not  apply  if  the  State  policy 
advisory  council  requests  a  greater 
amount  be  provided  for  specific 


categories  of  units  or  materials  in  the 
State,  and  the  Regional  Representative 
approves  the  requests;  and 

(2)  Shall  be  deemed  to  have  been 
requested  and  approved  under 
§415(c)(2]  of  the  ►Weatherization -4 
Act,  unless  the  State  policy  advisory 
council  notifies  the  Regional 
Representative  to  the  contrary  in  writing 
within  30  days  of  submission  of  the 
annual  State  application. 

►  [e]  Tools  and  equipment  acquired 
with  grant  funds  provided  under  this 
subpart  shall  be  the  property  of  the 
grantee,  as  more  particularly  provided 
for  by  §  420.18(a](2].-4 

§►420.3174(440.17]  Labor. 

(a)  Payments  for  labor  costs  under 
§►420.316(a)(l)(ii)(F)4[440.16(a)(l)( 
ii)(F)]  shall  consist  of — 

(1)  Payments  permitted  by  the 
Department  of  Labor  to  supplement 
wages  paid  to  training  participants  and 
public  service  employment  workers 
pursuant  to  CEl  A;  and 

(2)  Payments  to  employ  labor 
(particularly  persons  eligible  for  training 
under  CETA)  or  engage  a  contractor 
(particularly  a  non-proHt  organization  or 
a  business  owned  by  disadvantaged 
individuals  which  performs 
weatherization  services),  to  install 
weatherization  materials,  provided  a 
grantee  has  determined  an  adequate 
number  of  volunteers  and  training 
participants  and  public  service 
employment  workers,  assisted  pursuant 
to  CETA,  are  not  available  to 
weatherize  dwellings  units  for  a  sub¬ 
grantee  under  the  supervision  of 
qualified  supervisors. 

(b)  The  Regional  Representative  may 
increase  the  limitation  of  $1,000  per 
dwelling  unit  described  in 
§►420.316(0] 4[440.16(a]]  to  not  more 
than  $1,600  per  dwelling  unit  to  cover 
costs  referred  to  in  paragraph  (a)  of  this 
section  in  an  area  where  the  Regional 
Representative,  based  upon  satisfactory 
documentation,  determines  that  there 
are  an  insufflcient  number  of  volunteers 
and  training  participants  and  public 
service  employment  workers,  assisted 
pursuant  to  CETA,  available  to 
weatherize  dwelling  units  for  a  sub¬ 
grantee  under  the  supervision  of 
qualified  supervisors. 

§►420.3184(440.18]  Low  cost/no  cost 
weatherization  activities. 

(a)  An  eligible  dwelling  unit  may  be 
weatherized  without  regard  to  the 
limitations  contained  in 
§  ►  420.316(c)(1)  4[440.16(c)(l)]or 
§  ►420.319(b)  4  [440.19(b)]  from  funds 
designated  by  the  grantee  for  carrying 
out  low  cost/no  cost  weatherization 
activities,  provided — 


(1)  Inexpensive  weatherization 
materials  are  used  such  as  water  flqw 
controllers  or  items  which  are  primarily 
directed  towards  reducing  infiltration, 
including  weatherstripping,  caulking, 
glass  patching  and  insulation  for 
plugging;  an 

(2)  No  labor  paid  with  funds  provided 
under  this  ►sub 4  part  is  used  to  install 
weatherization  materials  referred  to  in 
paragraph  (a)(1)  of  this  section. 

(b)  A  maximum  of  10  percent  of  the 
amount  allocated  to  a  sub-grantee  and 
not  to  exceed  $50  per  dwelling  unit  may 
be  expended  to  carry  out  low  cost/no 
cost  weatherization  activities,  unless  the 
Regional  Representative  approves  a 
higher  expenditure  per  dwelling  unit. 

§►420.3194(440.19]  Standards  and 
techniques  for  weatherization. 

(a)  Only  weatherization  materials 
which  meet  or  exceed  standards 
prescribed  in  Appendix  A  shall  be 
purchased  with  funds  provided  under 
this  ►sub4  part. 

(b)  A  weatherization  project  shall 
utilize  the  approaches  to  weatherization 
contained  in  Project  Retro-Tech, 
Conservation  Paper  Number  28,  as 
revised  July  1979,  including  the  energy 
conservation  techniques  therein. 

§►420.3204(440.20]  Eiigibie  dwelling 
units. 

No  dwelling  unit  shall  be  eligible  for 
weatherization  assistance  under  this 
►sub4  part  unless  it  will  be  occupied 
in  accordance  with  the  provisions  of 
§^420.315(b)(2)(ii]4[440.15(b)(2](ii]]  or 
is  occupied  by  a  family  unit — 

(a)  Whose  income  is  at  or  below  125 
percent  of  the  poverty  level  determined 
in  accordance  with  criteria  established 
by  the  Director  of  the  Office  of 
Management  and  Budget,  or 

(b)  Which  contains  a  member  who  has 
received  cash  assistance  payments 
under  Title  IV  or  XVI  of  the  Social 
Security  Act  or  applicable  State  or  local 
law  during  the  12-month  period 
preceding  the  determination  of  eligibility 
for  weatherization  assistance. 

§► 420.321 4(440.21  ]  Oversight,  training, 
and  technical  assistance. 

(a)  The  Secretary  and  the  appropriate 
Regional  Representative,  in  coordination 
with  the  Director,  shall  monitor  and 
evaluate  the  operation  of  projects 
carried  out  by  CAA’s  receiving  financial 
assistance  under  this  ►sub 4  part 
through  on-site  inspections,  or  through 
other  means,  in  order  to  insure  the 
effective  provision  of  weatherization 
assistance  for  the  dwelling  units  of  low- 
income  persons. 

(b)  DOE  shall  also  carry  out  periodic 
evaluations  of  a  program  and 
weatherization  projects  that  are  not 
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carried  out  by  a  CAA,  and  that  are 
receiving  financial  assistance  under  this 
►  sub-^  part. 

(c)  The  Secretary  and  the  appropriate 
Regional  Representative,  the 
Comptroller  General  of  the  United 
States,  and  for  a  weatherization  project 
carried  out  by  a  CAA,  the  Director  or 
any  of  their  duly  authorized 
representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers, 
information,  and  records  of  any 
weatherization  project  receiving 
financial  assistance  under  the 
►Weatherization Act. 

(d)  Each  grantee  shall  conduct,  on  an 
annual  basis,  an  audit  of  the  pertinent 
records  of  any  sub-grantee  receiving 
financial  assistance  under  this  ►sub-^ 
part. 

(e)  The  Secretary  may  reserve  from 
the  funds  appropriated  for  any  fiscal 
year  an  amount,  not  to  exceed  10 
percent,  to  provide,  directly  or  indirectly 
training  and  technical  assistance  to  any 
grantee  or  sub-grantee. 

[§  440.22  Recordkeeping. 

Each  grantee  or  sub-grantee  receiving 
Federal  financial  assistance  under  this 
part  shall  keep  such  records  as  DOE 
shall  require,  including  records  which 
fully  disclose  the  amount  and 
disposition  by  each  grantee  and  sub¬ 
grantee  of  the  funds  received,  the  total 
cost  of  a  weatherization  project  of  the 
total  expenditure  to  implement  the  State 
plan  for  which  such  assistance  was 
given  or  used,  the  source  and  amount  of 
funds  for  such  project  or  program  not 
supplied  by  DOE  and  such  other  records 
as  DOE  deems  necessary  for  an 
effective  audit  and  performance 
evaluation.  Such  recordkeeping  shall  be 
in  accordance  with  Federal 
Management  Circular  74-7  and  any 
further  requirements  of  this  regulation  or 
which  DOE  may  otherwise  establish 
under  the  terms  and  conditions  of  a 
grant.]  ** 

[§  440.23  Reports. 

DOE  may  require  any  recipient  of 
financial  assistance  under  this  part  to 
provide,  in  such  form  as  may  be 
prescribed,  such  reports  or  answers  in 
writing  to  specific  questions,  surveys  or 
questionnaires  as  DOE  determines  to  be 


'“See  footnote  2. 


necessary  to  carry  out  its 
responsibilities  or  the  responsibilities  of 
the  Director  under  this  part.]  ** 

[§  440.39  Administrative  review. 

(a)  If  a  timely  application  submitted 
by  a  State  fails  to  meet  the  requirements 
of  this  part  and  the  Regional 
Representative  intends  to  deny  the 
application,  the  Regional  Representative 
shall  return  the  application  to  the  State 
together  with  a  written  statement  of 
reasons  therefore. 

(b)  The  State  will  have  a  reasonable 
period,  as  determined  by  the  Regional 
Representative,  to  amend  its  application 
and  to  resubmit  it  by  a  speciRed  date  for 
reconsideration. 

(c)  The  Regional  Representative  shall 
give  notice  to  the  applicant  in  the  event 
that  the  Regional  Representative 
determines  that — 

(1)  Any  application  resubmitted  by  a 
State  in  accordance  with  paragraph  (b) 
of  this  section  fails  to  comply  with  this 
regulation; 

(2)  Any  application  returned  to  a  State 
pursuant  to  paragraph  [a]  of  this  section 
is  ne  t  timely  resubmitted  as  provided  in 
paragraph  (b):  or 

(3)  The  Regional  Representative 
intends  to  deny  the  application  of  a 
local  applicant. 

(d)  The  Regional  Representative  shall 
give  notice  to  a  grantee  in  the  event  the 
Regional  Representative  finds  there  is  a 
failure  by  the  grantee  to  comply 
substantially  with  the  provisions  of  the 
Act  or  this  part. 

(e)  The  Regional  Representative  shall 
issue  such  notice  in  the  form  of  written 
notice  mailed  by  registered  mail,  return 
receipt  requested,  to  the  State,  local 
applicant  grantee  and  other  interested 
parties,  including — 

(1)  A  statement  of  reasons  for  a 
determination  referred  to  in  paragraph 
(c]  or  (d)  of  this  section  which  the 
Regional  Representative  intends  to 
make  including  an  explanation  whether 
any  amendments  or  other  actions  would 
result  in  compliance  with  the  regulation; 

(2)  The  date,  place,  and  time  of  public 
hearing  to  be  held  by  the  Regional 
Representative  one  subject  of  which 
shall  be  the  proposed  determination, 
which  hearing  shall  in  no  event  be  later 
than  15  working  days  after  the  receipt  of 
such  notice;  and 

(3)  The  manner  in  which  views  may 
be  presented. 

'‘See  footnote  3. 


(f)  A  party  which  has  received  notice 
under  paragraph  (e)  of  this  section — 

(1)  May  make  a  written  submission  of 
its  views  with  supporting  data  and 
arguments  to  the  Regional 
Representative  on  or  prior  to  the  date  of 
the  public  hearing;  and 

(2)  Shall  be  afforded  an  opportunity  to 
make  an  oral  presentation  at  the  public 
hearing. 

(g)  The  Regional  Representative  shall 
consider  all  relevant  views  and  data 
including  arguments  and  other 
submissions  made  at  the  public  hearing. 
The  Regional  Representative  shall  make, 
not  later  than  5  working  days  after  the 
public  hearing,  a  final  determination  in 
writing  stating  the  reasons  for  the 
determination. 

(h)  A  State  or  local  applicant  or 
grantee  may  appeal  in  writing  from  an 
adverse  final  determination  made  by  the 
Regional  Representative  under 
paragraph  (g)  of  this  section  to  the 
Secretary  not  later  than  10  working  days 
after  receipt  of  the  Regional 
Representative’s  determination.  The 
Secretary  shall  have  21  working  days  to 
consider  the  appeal  and  take  any  action 
with  respect  thereto  which  he  deems 
appropriate.  Any  action  taken  by  the 
Secretary  shall  be  the  final 
determination  of  DOE. 

If  no  action  has  been  taken  by  the 
Secretary  after  the  expiration  of  the  21- 
working-day  period,  the  Secretary  shall 
be  deemed  to  have  approved  the 
determination  of  the  Regional 
Representative. 

(i)  Anything  herein  to  the  contrary 
notwithstanding,  the  public  hearing 
referred  to  in  subparagraph  (e)(2)  of  this 
section  may  be  combined,  at  the 
discretion  of  the  Regional 
Representative,  with  any  other  public 
hearing  in  the  State  conducted  pursuant 
to  this  part. 

(j)  Upon  issuance  of  the  notice 
provided  in  paragraph  (d),  the  Regional 
Representative  may  suspend  payments 
to  any  grantee  pending  a  final 
determination.  If  the  Regional 
Representative  makes  a  final 
determination  of  failure  to  comply,  the 
grantee  will  be  ineligible  to  participate 
in  the  program  under  this  part  unless 
and  until  the  Regional  Representative  is 
satisHed  that  there  is  no  longer  a  failure 
to  comply.]  ‘® 


'‘See  footnote  4. 
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Appendix  A.— Standards  for  Weatherization  Materials 


Material  or  product 

Standards 

InsulatiorwMineral  fiber: 

Conformance  to  F.S.'  HH-I-521E  and  ASTM  C665-70. 

Conformance  to  F.S,  HH-I-526C  and  ASTM  C612-70  or  C726-72, 

Insulatior) — Mineral  cellular: 

Conformance  to  F.S.  HH-I-574A  and  ASTM  C549-73. 

Conformance  to  F.S.  HH-I-585B  and  ASTM  C516-67. 

IrtsUation— Organic  fiber: 

Conformance  to  F.S.  HH-I-S15C  and  ASTM  C739-73  (loose  fill). 

Conformance  to  F.S.  LLL-I-535A  and  ASTM  C208-72  and  fire  safety  require- 

Insulation — Organic  cellular: 

ments. 

ments. 

ments. 

ments. 

Storm  windows: 

Equivalent  to  ANSI  A1 34.3-1 972. 

Frameless  plastic  glazing . 

Storm  doors; 

Required  minimum  thickness  6  mil  (0.006  in). 

Wood: 

Items  to  improve  attic  ventilation . 

Materials  useo  as  a  patch  to  reduce  inTiitraiion 
through  the  building  envelope. 

Commercial  availability. 

Commercial  availability. 

.  UL  296/ANSI  Z  96.2—1974  "Oil  Burners"  and  ANSI  Z  91  2— 1976.  entitled 

"Perlorniance  Requirerrients  lor  Automatic  Pressure  Oil  Burners  of  the  Me- 
chanical-Orafl  Type." 

'F.S.  means  Federal  specifications  as  cited,  copies  of  which  may  be  obtained  from  Specifications  Sales,  Building  197, 
Washington  Naval  Yard.  General  Services  Administration.  Washington,  D.C.  20407. 

’For  fire  safety  requirements,  see  Sec.  2.1. 3.1  of  NBSIR  75-795  which  may  be  obtained  from  DOE. 


Subpart  E— Emergency  Energy 
Conservation  Program 

Sec. 

420.400  Purpose  and  scope. 

420.401  Definitions. 

420.410  Financial  assistance  and  allocation 
of  financial  assistance. 

420.411  Financial  assistance  applications. 

§  420.400  Purpose  and  scope. 

This  subpart  establishes  procedures  to 
enable  a  State  to  obtain  financial 
assistance  to  develop,  modify  or 
implement  the  State's  emergency 
conservation  plan  in  accordance  with  10 
CFR  Part  477. 

§  420.401  Definitions. 

For  purposes  of  this  subpart — 

"EECA  Act”  means  the  Emergency 
Energy  Conservation  Act  of  1979,  Pub.  L. 
96-102,  93  Stat.  749,  42  U.S.C.  8501  et. 
seq. 

“State  emergency  conservation  plan” 
means  a  plan  containing  emergency 
energy  conservation  measures  (whether 


mandatory  or  voluntary)  that  is 
submitted  by  a  State  to  the  Secretary  of 
Energy  for  approval  in  accordance  with 
Subpart  B  of  10  CFR  Part  477. 

“Target”  means  the  monthly 
emergency  energy  conservation  target 
for  a  State  for  an  energy  source  or 
sources  established  by  the  President 
pursuant  to  §  211  of  the  EECA  Act. 

§  420.410  Financiai  assistance  and 
aiiocation  of  financiai  assistance. 

(a)  The  Regional  Representative  shall 
provide  financial  assistance  under  this 
subpart  to  States  for  developing  or 
modifying  emergency  conservation 
plans  in  accordance  with  10  CFR  477.13 
or  for  implementing  such  a  plan.  The 
Regional  Representative  shall  provide 
financial  assistance  for  this  program 
from  funds  made  available  for  this 
purpose  for  any  fiscal  year.  To  receive 
Hnancial  assistance  under  this  subpart, 
a  State  must  have  an  approved  annual 
coordinated  State  grant  application  in 
accordance  with  §  420.411. 


(b)  Financiai  assistance  under  this 
subpart  shall  be  allocated  among  the 
States  either  for  the  development  and 
modification  or  for  the  implementation 
of  a  State  emergency  conservation  plan, 
or  both,  from  funds  made  available  for 
any  fiscal  year,  using  the  formula 
prescribed  in  §  420.110(c). 

(c)  A  State  receiving  financial 
assistance  under  this  subpart  shall 
provide  matching  funds  from  non- 
Federal  sources  in  an  amount  prescribed 
by  DOE  which  shall  be  not  less  than  20 
percent  of  the  amount  awarded  under 
this  subpart.  DOE  may  prescribe 
individual  cost  sharing  requirements  by 
emergency  energy  conservation 
measure. 

(d)  DOE  may  reallocate  financial 
assistance  from  a  State  which  is  unable 
to  meet  the  cost  sharing  percentage 
prescribed  for  it  by  the  Regional 
Representative  to  those  States  which 
can  meet  their  cost  sharing  percentages. 

§420.411  Financial  assistance 
applications. 

(a)  To  receive  financial  assistance 
under  this  subpart  to  develop  or  modify 
a  State  emergency  conservation  plan — 

(1)  Before  the  President  establishes 
emergency  energy  conservation  targets 
under  §  211  of  the  EECA  Act,  a  State 
shall  submit  a  coordinated  State  grant 
application  in  accordance  with  §  420.12, 
and  shall  include  with  the  application  a 
proposal  for  the  development  or 
modification  of  a  State  emergency 
conservation  plan  in  accordance  with 

§  477.13:  or 

(2)  After  the  President  establishes 
emergency  energy  conservation  targets 
under  §  211  of  the  EECA  Act,  a  State 
shall  submit  an  amendment  to  its 
coordinated  State  grant  application 
within  15  days  after  receipt  of  the  notice 
from  the  Regional  Representative  of  the 
availability  of  financial  assistance.  This 
amendment  shall  include  a  proposal  for 
the  development  or  modification  of  a 
State  emergency  conservation  plan  in 
accordance  with  §  477.13; 

(b)  Financial  assistance  under  this 
subpart  for  implementation  of  State 
emergency  conservation  plans  shall  be 
available  only  after  such  time  as  the 
President  has  established  emergency 
energy  conservation  targets  pursuant  to 
§  211  of  the  EECA  Act,  and  while  such 
targets  are  in  effect.  To  receive  financial 
assistance  under  this  subpart  to 
implement  a  State  emergency 
conservation  plan,  a  State  shall  submit 
an  amendment  to  its  coordinated  State 
grant  application  within  15  days  after 
receipt  of  the  notice  from  the  Regional 
Representative  of  the  availability  of 
financial  assistance  or  within  15  days 
after  approval  of  its  State  emergency 
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conservation  plan  in  accordance  with 
§  477.14,  whichever  is  later.  The 
amendment  shall  include  a  copy  of  the 
approved  State  emergency  conservation 
plan  and  a  proposal  for  implementation 
of  such  plan. 

(c)  The  Regional  Representative  shall 
review  each  timely  State  application  for 
financial  assistance  under  paragraphs 

(a)  and  (b)  of  this  section  and,  if  the 
submission  otherwise  complies  with  the 
applicable  provisions  of  Subpart  A  and 
this  subpart,  provide  financial 
assistance. 

PART  440  [DELETED] 

2.  Part  440  is  deleted. 

PART  455— GRANT  PROGRAMS  FOR 
SCHOOLS  AND  HOSPITALS  AND  FOR 
BUILDINGS  OWNED  BY  UNITS  OF 
LOCAL  GOVERNMENT  AND  PUBLIC 
CARE  INSTITUTIONS 

3.  Part  455,  Grant  Programs  for 
Schools  and  Hospitals  and  for  Buildings 
Owned  by  Units  of  Local  Government 
and  Public  Care  Institutions,  of  Chapter 
II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  as  follows; 

a.  Section  455.2  is  amended  by 
revising  the  definition  for  “Grantee”  and 
by  adding,  in  the  appropriate 
alphabetical  order,  definitions  for 
“Coordinated  State  grant  application” 
and  “Regional  Representative.”  These 
three  definitions  read  as  follows: 

§455.2  Definitions. 

*  *  *  *  * 

“Coordinated  State  grant  application” 
means  an  application  for  financial 
assistance  submitted  by  a  State  in 
accordance  with  10  CFR  Part  420.12. 
***** 

“Grantee”  means  a  State  or  other 
entity  named  in  the  Notification  of 
Grant  Award  as  the  recipient  of 
financial  assistance  provided  under  this 
part. 

“Regional  Representative”  means  the 
Regional  Representative  of  the 
Department  of  Energy. 

b.  Section  455.3(a]  is  amended  by 
deleting  subparagraphs  (1),  (5),  (6)  and 
(7);  by  redesignating  subparagraphs  (2), 

(3),  (4)  and  (8)  as  subparagraphs  (1),  (2), 
(3)  and  (7)  and  by  adding  new 
subparagraps  (4),  (5)  and  (6)  to  read  as 
follows: 

§  455.3  Administration  of  grants. 

***** 

(4)  Office  of  Management  and  Budget 
Circular  A-95,  entitled  “Evaluation, 
Review  and  Coordination  of  Federal  and 


Federally  Assisted  Programs  and 
Projects”: 

(5)  Treasury  Circular  1075,  entitled 
“Treasury  and  Fiscal  Requirements 
Manual”: 

(6)  DOE  Assistance  Regulations  (10 
CFR  Part  600):  and 

c.  Section  455.5  is  amended  by 
deleting  the  last  sentence,  reading 
“Suspension  and  termination  procedures 
shall  be  as  set  forth  in  OMB  Circulars 
A-102  and  A-110  as  applicable,”  and 
adding  the  following  sentence  in  its 
place: 

§  455.5  Suspension  and  termination  of 
grants. 

A  grant  to  a  State  made  pursant  to 
§  455.62  and  §  455.83  shall  be  accorded 
the  procedures  prescribed  in  10  CFR 
420.15  regarding  termination  and 
suspension. 

***** 

d.  Section  455.62  is  amended  by 
revising  the  title  and  paragraphs  (a)  and 

(b)  to  read  as  follows: 

§  455.62  Coordinated  State  grant 
appiications  for  State  administrative 
expenses. 

[a]  A  State  desiring  to  receive  grants 
to  help  defray  State  administrative 
expenses  in  accordance  with  §  455.83 
shall  file  a  coordinated  State  grant 
application  in  accordance  with  the 
provisions  of  this  section  and  §  420.12.  A 
State  may  apply  for  an  amount  not 
exceeding  5  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures,  and  not 
exceeding  50  percent  of  its  total 
projected  administrative  expenses  for  a 
grant  program  cycle.  DOE  shall, 
pursuant  to  §  455.83,  award  each  State 
an  initial  grant  for  2  percent  of  its  total 
allocation  for  technical  assistance  and 
energy  conservation  measures.  Each 
State  after  it  makes  the  submittal  to 
DOE  required  under  §  455.72  may 
submit  an  amendment  to  its  coordinated 
State  grant  application  to  receive  a 
further  grant  for  an  amount  not 
exceeding  5  percent  of  the  total  of  all 
grant  awards  for  technical  assistance 
and  energy  conservation  measures 
within  that  State  in  that  grant  program 
cycle,  less  any  amounts  previously 
awarded  the  State  for  administrative 
expenses  in  the  same  grant  program 
cycle,  and  not  exceeding  50  percent  of 
its  total  projected  administrative 
expenses  for  that  grant  program  cycle. 

(b)  A  coordinated  State  grant 
application  for  financial  assistance  to 
defray  State  administrative  expenses 
shall  include — 


(1)  As  part  of  the  budget,  an 
identification  of  the  intended  use  of  all 
Federal  and  non-Federal  funds,  for  only 
those  State  administrative  expenses 
listed  in  §  455.83(c),  and  a  list  of  the 
sources  and  amounts  of  the  required 
matching  non-Federal  funds,  including 
in-kind  contributions  (limited  to  the 
goods  and  services  described  in  OMB 
Circular  A-102,  “Uniform  Requirements 
for  Grants-in-aid  to  State  and  Local 
Governments”,  which  are  directly 
related  to  the  project  and  do  not  include 
funds  derived  from  revenue  sharing  or 
other  Federal  sources),  to  be  used  to 
meet  the  cost-sharing  requirements 
described  in  Subpart  G  of  this  part;  and 

(2)  Any  other  information  as  required 
by  DOE. 

e.  Section  455.63  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  455.63  Grantee  records  and  reports. 
***** 

(b)  Each  grantee  shall,  until  the 
grantee’s  program  has  been  concluded, 
submit  a  quarterly  report  to  the  State 
which  shall  detail  and  discuss — 

(1)  Milestones  accomplished,  those 
not  accomplished,  status  of  in-progress 
activities,  problems  encountered,  and 
remedial  action,  if  any,  planned;  and 

(2)  Financial  status  reports  completed 
in  accordance  with  the  documents  listed 
in  §  455.3.  Financial  status  reports  must 
be  submitted  simultaneously  to  both  the 
State  and  the  Secretary. 

f.  Section  455.73  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§455.73  State  duties. 

(b)  Each  State  shall  submit  a  quarterly 
report  to  the  Secretary,  following  State 
Plan  approval  for  the  duration  of  the 
grant  program,  providing — 

(1)  A  narrative  of  the  program, 
including  objectives  accomplished, 
problems  encountered  and 
recommended  solutions; 

(2)  A  detailed  report  on  program 
related  financial  expenditures  by  all 
grantees  and  by  the  State; 

(3)  A  summary  of  the  most  recent 
reports  received  by  the  State  pursuant  to 
§  455.63. 

(4)  Such  other  information  as  the 
Secretary  may,  from  time  to  time, 
request. 

(c)  Each  State  shall  include  in  the 
second  quarterly  report  required  by 
paragraph  (b)  of  this  section,  an 
estimate  of  annual  energy  use 
reductions  in  the  State,  by  energy 
source,  attributable  to  implementation 
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of  energy  conservation  maintenance  and 
operating  procedures  and  installation  of 
energy  conservation  measures  under 
this  program.  Such  estimates  shall  be 
based  upon  a  sampling  of  institutions 
participating  in  the  technical  assistance 
phase  of  this  program  and  upon  the 
reports  submitted  to  the  State  pursuant 
to  §  455.63(fl. 

***** 

g.  Section  455.83  is  amended  by 
revising  paragraph  (a);  by  redesignating 
paragraph  (b)  as  paragraph  (c);  and  by 
adding  a  new  paragraph  (b).  Paragraphs 
(a)  and  (b)  read  as  follows: 

S  455.83  Grant  awards  for  State 
administrative  expenses. 

(a)  For  the  purpose  of  defraying  State 
expenses  in  the  administration  of 
technical  assistance  programs  and 
energy  conservation  measures,  the 
Regional  Representative  may  make 
grant  awards  to  a  State — 

(1)  Immediately  following  public 
notice  of  the  amounts  allocated  to  a 
State  for  a  grant  program  cycle,  and 
upon  approval  of  the  coordinated  State 
for  a  grant  program  cycle,  and  upon 
approval  of  the  coordinated  State  grant 
application  submitted  in  accordance 
with  §  455.62.  in  an  amount  not 
exceeding  2  percent  of  that  State’s  total 
allocation  for  a  given  grant  program 
cycle  for  technical  assistance  and 
energy  conservation  measures.  Grants 
under  this  section  may  be  made  for  no 
more  than  50  percent  of  a  State’s 
projected  administrative  expenses,  for 
each  grant  program  cycle,  which  have 
been  approved  by  the  Regional 
Representative;  and 

(2)  Concurrently  with  grant  awards  for 
approved  applications  for  technical 
assistance  or  energy  conservation 
measures  for  institutions  in  that  State, 
and  upon  approval  of  a  coordinated 
State  grant  application  modified  in 
accordance  with  §  455.62(a]  for  an 
amount  not  exceeding  5  percent  of  the 
total  of  all  grant  awards  for  technical 
assistance  and  energy  conservation 
measures  within  that  State  in  that  grant 
program  cycle,  less  any  amounts 
previously  awarded  the  State  for 
administrative  expenses  in  the  same 
grant  program  cycle.  Grants  under  this 
section  may  be  made  for  not  more  than 
50  percent  of  a  State’s  projected 
administrative  expenses,  for  each  grant 
program  cycle,  which  have  been 
approved  by  the  Regional 
Representative.  The  total  of  all  grants 
for  State  administrative  costs,  technial 
assistance  programs  and  energy 
conservation  mesures  in  that  State  shall 
not  exceed  the  total  amount  allocated 
for  that  State  for  any  grant  program 
cycle. 


(b)  The  Regional  Representative  shall 
review  each  timely  annual  State 
coordinated  grant  application  regarding 
State  administrative  expenses  in 
accordance  with  the  procedures 
prescribed  by  10  CFR  420.14,  and  when 
appropriate  provide  administrative 
review  in  accordance  with  10  CFR 
420.15. 

PART  465 [DELETED] 

4.  Part  465  is  deleted. 

PART  477— STANDBY  FEDERAL 
EMERGENCY  ENERGY 
CONSERVATION  PLAN 

(5)  Part  477,  Standby  Federal 
Emergency  Energy  Conservation  Plan,  of 
Chapter  II  of  Title  10,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  §  477.15  to  read  as  follows: 

§  §  477.15  Financial  assistance. 

Financial  assistance  made  available 
for  the  purpose  of  enabling  a  State  to 
develop,  modify  or  implement  the  State 
Plan  may  be  obtained  in  accordance 
with  the  procedures  set  forth  in  10  CFR 
Part  420,  Subpart  E. 
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